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PREFACE, 



The object of this book is to present the existing law relative 
to the powers and duties of supervisors, both individually and 
collectively, from the time of their election to the close of their 
official year. The various statutes relating to them have been 
gathered from the acts of the legislature for the last half con- 
tury, and arranged for ready reference. The dedsions of the 
courts construing these statutes have also been examined and 
the principle enunciated given in connection therewith. The 
statutes have been quoted at length in order to make the book 
a practical compendium of the whole law upon the subject, and 
a safe guide wherever the statute books may not be accessible. 
The need of a work of this kind has long been felt It is now 
over fifteen years since any attempt has been made to compile 
the laws on this subject, and during that interim many and 
important changes have been made. The jurisdiction of super- 
visors has been materially extended, and they are rapidly 
becoming, in the most important sense of the term, county leg- 
islators. We are glad to believe that the time is not fiir distant 
when the local and sectional matters which now occupy so 
much of the sessions of our Legislature, and so large a place 
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in the Session Laws, will be disposed of by the boards of 
supervisors. 

At the time of publishing this book the Session Laws for the 
year 1869 have not been issued, but the original copies of those 
laws, on file in the office of the Secretary of State, have been 
carefully examined, and it is believed that all which relate to 
the subject under consideration will be found in the following 
pages. L G. T. 

Tboy, Atjgust, 1869. 
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CHAPTER I. 

THEIR ELECTION AND DUTIES AS TOWN OPFIOER& 

1. Election and qualification. 

2. To give security. 

3. General duties. 

4. Duties on division of town. 

5. To make jury list. 

6. As to common schools. 

7. Duties under the election law. 

8. Powers and duties as water commissioner. 

9. To deliver books and papers to successor. 
10. Compensation. 

1. ElEOTION and QUALIBIOATION. 

Election. There shall be chosen at the annual town meet- 
ing, in each town, one supervisor. (1 B. S. 340, as amended ; 
Laws 1866, ch. 30.) Such supervisor shall be chosen by ballot. 
(1 R. S. 343.) No person is eligible to the office unless he be an 
elector of the town for which he is chosen (1 R. S. 345) ; nor is 
a person eligible who holds the office of commissioner for loan- 
ing the moneys of the United States deposited with the State 
of New York for safe keeping (Laws 1838, ch. 58) ; nor one 
who holds the office of trustee of a school district. (Laws 1841, 
ch. 260.) 

Wh<it offices Tnay noi hold. No supervisor of any town can 
be appointed to hold the office of superintendent of the poor in 
any county in this State (Laws 1829, ch. 352) ; nor of commis- 
sioner of deeds (1 R. S. 110) ; nor of county treasurer (1 R. S. 
114) ; nor commissioner for loaning the moneys of the United 

States deposited with this State (1 R. S. 345 ; Laws 1838, ch. 
1 
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Genbbal Duties. 5 

3. Genebal Ddtibb. 

The following are the general dnties of supervisors acting as 
town officers, as prescribed by the statutes. These duties will 
be more specifically noticed in their appropriate place : 

To receive and pay money. The supervisor of each town 
shall.receive and pay over all moneys raised therein for defray- 
ing town charges, except those raised for the support of high- 
ways and bridges, of common schools, and of the poor where 
poor money shall be raised. (1 R. S. 349.) 

Sue for penaltiee. He shall prosecute in the name of his 
town, or otherwise as may be necessary, for all penalties of 
fifty dollars or under given by law to such town, or for its use, 
and for which no other officer is specially directed to prosecute. 

(Id.) - 

Keep aocotmts. He shall keep a just and true account of 
the receipt and expenditure of all moneys, which shall come 
into his hands by virtue of his office, in a book to be prepared 
for that purpose, at the expense of the town, and to be delivered 
to his successor in office. (Id.) 

To aocownt. On Tuesday preceding the annual town meet 
ing, he shall account with the justices of the peace, and town 
clerk of the town for the disbursement of all moneys received 
by him. (Id.) 

Ceri/ifioate, At every such accounting, the justices and town 
clerk shall enter a certificate in the supervisor's book of accounts, 
showing the state of his accounts at the date of the certificate. 

(Id.) 

Attend hoard of supervisors. The supervisor of each town 
shall attend the annual meeting of the. board of supervisors 
of the county, and every adjourned or special meeting of such 
board, of which he shall have notice. (Id.) 

To receive aecoimts. He shall receive all accounts which 
may be presented to him against the town, and shall lay them 
before the board of supervisors at their next meeting. (Id.) ' 
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accept an J such resignation, they shall forthwith give notice 
thereof to the town clerk of the town, and it then becomes his 
duty to call a special town meeting to supply the vacancy. (1 

R. S.348.) 

2. To GIVB SEOUBirT. 

QeTierdb bond. It is the duty of every supervisor hereafter 
elected, within thirty- days after entering upon his oflSce, to 
make and deliver to the town clerk of his town his bond, in 
such penalty and with such sureties as the board of town audit- 
ors shall prescribe, conditioned for the faithM discharge of his 
official duties, and that he will well and truly keep and pay 
over and account for all moneys belonging to his town and 
coming into his hands as such supervisor. (Laws 1866, ch. 584, 
as amended ; 1868, cb. 721.) See Form 3. 

The sureties to the above bond will be liable only for derelic- 
tion in duty during the term for which the supervisor was 
chosen at the time the obligation was entered into, and not for 
those which happen under his reappointment. {Kingston Mut 
Ins. Go. V. Clark, 33 Barb. 196.) 

In addition to the bond or bonds that the supervisors of the 
several towns of this Statd are now by law required to execute, 
the supervisor of every town in this State, which has a local 
school fund belonging to said town, shall, before entering upon 
the duties of his office, execute a bond with two or more suffi- 
cient sureties in double the amoimt of all school moneys, funds 
or securities belonging to such town, and which by law is 
under the control, or in the custody of the supervisor of such 
'town ; such bond to be in accordance with the requirements 
of section twenty of chapter one hundred and seventy-nine. 
Laws of eighteen hundred and fifty-six, and subject to all of 
the provisions thereof, except as herein specified. (Laws 1806, 
ch. 78.) See Form 4. 

The requirements of section twenty, above referred to, will 
be found under subdivision 6 of this chapter. 

For bounties. Supervisors are further required to give bonds 
for the safe keeping, etc., of the bounty moneys, but this 
requirement nas become practically obsolete since the close of 
the war. 
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of the eaiirt ; such fine not to exceed one hundred dollars, and 
such imprisonment not to exceed sixty days. (1 R. S. 6971) 

Every forfeiture recovered under the last section shall be 
applied as a reward to such person or persons as the oflScers 
above mentioned, or a majority of them, shall deem best enti- 
tled thereto, for Superior ex:ertJons in extinguishing or stopping 
the progress of such fil'e. (Id.) 

To approve lond of highway commieaioner. The supervisor 
of a town is also to receive and approve of the bonds of the 
commissioners of highways. The provisioti of the statute in 
relation to the bond of commissioners of highways is as follows : 

Every commissioner of highways hereafter to be elected or 
j^ppo^nted, shall, before entering upon his duties, and within 
ten days after notice of his election or appointment, execute to 
the supervisor of his town, a bond with two sureties, to be ap- 
proved by the supervisor by an indorsement thereon, and filed 
with him, in the penal sum of one thousand dollars, conditioned 
that he will faithfully discharge his duties as such commissioner, 
and within ten days after the expiration of his term of office, 
pay over to his successor what money may be remaining in Iiis 
hands as. such commissioner, and render to such successor a true 
account of all mopeys received and paid out by him as .such 
commissioner. (Laws 1846, ch, 180.) See Form 5. 

In case of default on the part of the commissioner in the 
performance of his duties, the bond must be prosecuted in the 
name of the superviso^ir. (See Thompson on Highways, p. 64.) 

To approve hand of collector. The supervisor is also to 
receive and approve of the bond of collectors. The provision 
is as follows : 

Every person, chosen or appointed to the office of collector, 
before he enters on the duties of his office, and within eight 
days Tifber he receives notice of theamount of the taxes to be 
collected by him, shall: execute to the supervisor of the town, 
and lodge with him a bond with one or more sureties, to be 
approved of by such supervisor; in double the amount of such 
taxes, conditioned for the faithful execution of his duties as 
such collector. See Form 6. 
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The snpervittM- shidl, within biz dajs thoeafter, file such 
bond, with bis approbaticm indioned thereon, in the office of 
the coanty clerk, who Bhall make an entry thereof in a book 
to be provided for the porpoee, in the same manner in which 
judgments are entered of record ; and CTci-y snch bond shall 
be a lien on all the real estate held jointly or severally by the 
collector or his sareties within the county, at the time of filing 
thereof; and shall continue to be such lien till its conditions, 
together with all costs and charges which may accrue by the 
prosecution thereof shall be fully satisfied. (1 R. S. 346 ; see 
as to actions on collector's bond, post chapter on suits by and 
against supervisors.) 

To approve constable^s bond. Every person chosen or ap- 
pointed to the oflSce of constable, before he enters on the duties 
of his office, and within eight days after he shall be notified 
of his election or appointment, shall take and subscribe the 
oath of office prescribed by the Constitution, and shall execute 
in the presence of the supervisor, or town clerk of the town, 
with one or more sureties to be approved by such supervisor or 
town clerk, an instrument in writing, by which such constable 
and his sureties shall jointly and severally agree to pay to each 
and every person who may be entitled thereto, all such sums 
of money as the said constable may become liable to pay, on 
account of any execution which shall be delivered to him for 
collection. 

The supervisor or town clerk shall indorse on such instru- 
ment, his approbation of the sureties therein named, and shall 
tlien fause the same to be tiled in the office of the town clerk. 
(1 R. S. 846.) See Form 7. 

As to actions on constable's bond, see post chapter on suits 
by and against supervisors. 

£(md ((fjtMtiee. Every justice of the peace elected in any 
of the towns or cities of this State, shall, before he enters upon 
the duties of his ofiioe, execute an instrument in writing with 
two sureties, to be approved by the supervisor of the town or 
ward in which such justice shall reside, conditioned that he 
will pay oyer on demand all moneys received by him in virtue 
of his office, to the person or persona entitled to the same, and 
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file the said instrument in writing, in the office of the city or 
town derk in which he shall reside. (Laws 1846, ch. 180, § 34.) 
See Form 8. 

Bond i}f overseer of poor. Every person hereafter elected or 
appointed to the office of overseer of the poor in the several 
towns of this State, within ten days after being notified of his 
election or appointment, shall execute to the supervisor of the 
town, a bond, with one or more sureties, to bo approved by 
such supervisor, conditioned that he will faithfully discbarge 
the duties of his office, and will pay, according to law, all 
moneys which shall come into his hands as such overseer. 

Such bond, with the approval of the supervisor indorsed 
thereon, shall, within five days thereafter, be filed in the office 
of the town clerk of such town. (Laws 1855, ch. 269.) See 
Form 9. 

Duty as to town houses. Where the electors of a town vote 
to purchase a site and erect a town house, such site is to be 
purchased and the house erected by the supervisor, town clerk 
and the jastices of the town ; and the town house shall be 
controlled by the supervisor, town clerk and the justice of the 
peace residing nearest the same. (Laws 1847, ch. 197.) 

To appoint tovm sealer. A town sealer of weights and mea- 
sures shall be appointed by the supervisor and justices of the 
peace of the town, and shall hold his office during their pleasure. 
(Laws 1851, ch. 184.) See Form 10. 

To appoint jwemen. The supervisor and justices of the 
peace for the time being of any town in this State, may 
appoint in writing any number of the inhabitants of the said 
town, not exceeding forty to each fire engine, which may be 
procured for the extinguishment of fires in the said town ; the 
persons so appointed shall be firemen of the said town, but no 
such company shall be formed pursuant to this act in any 
incorporated city or village ; and all such firemen and all the 
members of any fire company, or of any hook and ladder 
company, appointed pursuant to any law of this State, shall, 
while they are such firemen or members, be exempt from 

2 
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sen^ng citi jmcB m tjcnvi^ q£ reciardL aoid esoepi ia cftses of 
war, iDsajToeticMi or iaraEm, £^« miiida dstr. (Laws 1832, 
cb. 222, «£ aioeoded 1$!;^. eii. dl4:.j 

7b report pantper$^ It ehall be the dwtj of the iqierrisors 
of every town in those ccHiiilieB where all tlie pocM* mre not a 
count; charge, to reiport to the ckA of the board of snper- 
visors, within fifteen dsja after che aeeoonts of the iyverseers 
of the poor have been settled by the board of town aadiUHB in 
each year, an abstract of all snch aeoonnts for the preceding 
year, which sliall exhibit the nnmber of paupers that have 
been relieved or supported in such town the preceding year, 
specifying the number of county paupers and of town paupers, 
the whole expense of such support, and specifying the allow- 
ance made to overseers, justices, constables or other officers, 
and any other items which shall not comprise any part of the 
actual expense of maintaining the paupers. See Form 11. 

The said abstracts shall be delivered by the clerk of the 
board of supervisors to the county superintendents, to be 
included by them in their I'eport aforesaid. 

Any supervisor who shall neglect or refuse to make such 
reports, abstracts, or copies aforesaid, or who shall willfully 
make any false report, shall forfeit one hundred dollars. (1 E. 
S. 031.) 

This report i;3.only to be made by the supervisors of those 
counties where all the poor are not a county charge, and is 
therefore not required in counties whore the distinction between 
town and county poor has been abolished. The question has 
arisen, whose duty is it to make this report? The supervisor 
in ofSce, at the time the accounts are audited, or his successor^ 
either can make the report ; but if the former neglects to do 
it, it must be done by the latter, car he will forfeit the penalty ; 
for the' former is excused on the ground that his term of office 
expires before the expiratioii of the iifteen days limited by law 
for making the report- It has been the practice in some coun- 
ties to n^Iect making sudb report until the board of super- 
vigow meet, aad date tke report at that time. This practice is 
not only ia violatim of the statute, but is attended with dilii- 
cttlty in aacertaining the &cts, as you have in the latter ease to 



get tlie items from the accounts of parts of two years, and only 
a part of which accounts have been settled by the town auditors, 
and therefore such report would be. likely to be incorrect. 

In suits against towns. In all legal proceedings against 
towns by natne, the first prbceiss and all other proceedings re- 
quired to be served, shall be served on the supervisor of. the 
town; and whenever any such suit or proceeding shall be 
commenced, it shall be the duty of the fetpervisoi' to attend to 
the defense thereof, and to lay before the electors of the town, 
at their first town meeting, a full statement of. such suit or 
proceeding for their direction in regard to the disfense thereof. 
(IE. S.357, ^3.) 

The Ikw governing legal proceedings by and against towns 
will be hereafter stated. (See chapter on suits By and against 
supervisors.) 

■ I 

\ 

Surplus moneys. Whenever there are surplus "moneys, made 

by the sale of property distrained upon by a collector for the 
non-payment of taxes, and a isontroversy arises between the 
person for whose tax the property was sold, and a person 
claiming the surplus on the ground that the property sold 
belonged to him, it is made the duty of the supervisor to re- 
ceive and- retain such surplus moneys until the rights of the 
claimants can be determined by law. (1 R. S. 398.) 
• - . - . . ■ » ' 

Duty in relation to road moneys. We have already seen 

tJiat it is the duty of the supervisor to receive, approve and 
file the bond of each commissioner of highways of the town, 
and the supervisor should see to it that such bonds are given 
a3 required. 

It is the duty also of the supervisor to lay befoi:e the board 
of super visoi^ the statemeutSk ofrthe coi^i^isaioners of highways 
in relation to t]ie improvements necessary to be made on the 
roads and. bridges; also the resolutions duly passed at any 
town m^eeting providing for r,aising money ;fQr repai'ation of 
roads and bridges.. 

The provision of the statute is as follows : 

The commissioners of highways of each town stall deliver 
to the supervisor of such town a statemept of the improve- 
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inonttt nooeasary to be made on the roads and bridges, together 
with tlio probable expense thereof; which supervisor shall lay 
tho Muno before the board of supervisors at their next meeting. 
Tho Ik»hi\1 of supervisors shall cause the amount so estimated 
to \h} uNMiiHMod, levied and collected in such town in the same 
iimuuor Hn other town charges, but the moneys to be raised in 
»\4oh tv»wu nhall not exceed in any one year the sum of two 
\\\\k\s\\\\\ and fifty dollars. (1 K. S. 502.) 

Uyt tho act of 1832, chapter 274, "for the more effectual 
i^^»^M^kvou^^\t of roads and bridges," it was provided, that when 
xHw vHMiuulnaiouers of highways should not deem the two bun- 
kUvk\ aiul Atty dollars sufScient to pay the expenses actually 
u^vHinai\v IW the improvement of roads and bridges, a further 
*uu^ u\»i iixiH^oding two hundred and fifty dollars, might be 
I'uiiKHl \\\ a vote in open town meeting. 

If lh^> U*wu meeting shall by their votes determine that a 
i«uu4 \k\w* and above the amount now allowed by law will be 
MvHH^ai" V IW thu improvement of roads and bridges, or to pay 
tsws Ih^Umvh* that may be due, the clerk shall enter such resolu- 
t4\^4 aa ^haU Ih^ agreed to in the minutes of the naeeting, and 
vlvU\vv4* a vs^l^v Uitiroof to the supervisor of the town, who shall 
l«^\ lhv> >iaH# M\>ro the board of supervisors at their next bji- 
Hua^ iuv>v4H\^ t ^^^d i^ shall be their duty to cause the amount 
^»K\^iU\l ^H nm^h resolution to be levied and collected in the 
o.^»ux^ uki^uHv^ aa other town charges of such town. (Laws 1832, 

W Uv^u a^X VvM^^ or bridge shall be damaged or destroyed by 
vUv^ vvUvmv^HH v>r t>therwi8e, after any town meeting shall have 
Uvv'.v ^v^k *^^ ^>mttttMioners of highways, with the consent of 
tUv 'ssMvk N^' *>^^tt auditors, or a majority of such board, may 
v,^^ A^ vUv^ ^VN# tx> be immediately repaired or rebuilt, although 
vUv^ \vv|^SVHvM^V^ wqulred may exceed the sum authorized to be 
uv^v vk ^»S^ »^ taxable property of the town for the purpose. 
lUv vA^«^»vv^ma*iN«^W Are to present the proper vouchers for the 
.vv^^UiO tMv*iMC to the town auditors, and the latter are to 

I Us^ tss^^a sMT town auditors may be convened in special 
..v.u.u U.x Vhi^ ♦Hi^visor, or, in his absence, the town clerk, 
u^^.u iUyv NvvUW^ Wqu«8t of any commissioner of highways. 
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and the bills and expenses incurred in the erection or repairs 
of any such roads or bridges may then be presented to and 
audited by such board of town auditors ; and the supervisor 
and town clerk shall issue a certificate to be subscribed by 
them, setting forth the amount so audited and allowed, and in 
whose favor, and the nature of the work done and materials 
furnished ; and such certificate shall bear interest from its date, 
and the amount thereof, with interest, shall be levied and col- 
lected in the same manner as other town expenses. (Laws 
1858, ch. 103.) 

May agree for use of highway hy plank road oompany. 
Whenever it shall be necessary for any such company to use 
any part of a public highway for the construction of a plank 
or turnpike road, the supervisor and commissioner of highways 
of the town in which such highway is situated, or a majority, 
if there be more than one such commissioner in such town, 
may agree with such company upon the compensation and 
damages to be paid by said company for taking and using such 
highway for the purposes aforesaid. Such agreement shall be 
in writing, and shall be filed and recorded in the town clerk's 
oflSce of such town. In case such agreement cannot be made, 
the compensation and damages for taking such highway for 
such purpose shall be ascertained in the same manner as the 
compensation and damages for taking the property of indi- 
viduals. Such compensation and damages shall be paid to the 
said commissioners, to be expended by them in improving the 
highways of such town. (Laws 184:7, ch. 210, § 26.) 

But the supervisor and commissioners cannot make the 
agreement as above provided without the plank road or turn- 
pike company shall first have obtained the consent in writing 
of at least two-thirds of all the owners of land along such 
highway who shall actually reside on that part of the highway 
on which such plank road or turnpike road is to be constructed. 
(Laws 1850, ch. 71.) See Form 12. . 

Ifor can such agreement be made without the officers repre- 
senting the town receive pecv/tiiary compensation for the 
damage caused. A grant of a right to use the highway in 
condderaiion qf the pubUo hwefitaio rmUt ther^TOm, is not 
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ments necessary to be made on the roads and bridges, together 
with the probable expense thereof; which supervisor shall lay 
the same before the board of supervisors at their next meeting. 
The board of supervisors shall cause the amount so estimated 
to be assessed, levied and collected in such town in the same 
manner as other town charges, but the moneys to be raised in 
such town shall not exceed in any one year the sum of two 
hundred and fifty dollars. (1 K. S. 502.) 

By the act of 1832, chapter 274, " for the more effectual 
improvement of roads and bridges," it was provided, that when 
the commissioners of highways should not deem the two hun- 
dred and fifty dollars sufScient to pay the expenses actually 
necessary for th^ improvement. of roads and bridges, a further 
sum, not exceeding two hundred and fifty dollars, might be 
raised by a vote in open town meeting. 

If the town meeting shall by their votes determine that a 
sum over and above the amount now allowed by law will be 
necessary for the improvement of roads and bridges, or to pay 
any balance that may be due, the clerk shall enter such resolu- 
tion as shall be agreed to in the minutes of the naeeting, and 
deliver a copy thereof to the supervisor of the town, who shall 
lay the same before the board of supervisors at their next an- 
nual meeting ; and it shall be their duty to cause the amount 
specified in such resolution to be levied and collected in the 
same manner as other town charges of such town. (Laws 1832, 
ch. 274, § 4.) 

"When any road or bridge shall be damaged or destroyed by 
the elements or otherwise, after any town meeting shall have 
been held, the commissioners of highways, with the consent of 
the board of town auditors, or a majority of such board, niay 
cause the same to be immediately repaired or rebuilt, although 
the expenditure required may exceed the sum authorized to be 
raised upon the taxable property of the town for the purpose. 
.The commissioners are to present the proper vouchers for the 
expense thereof to the town auditors, and the latter are to 
audit the bill. 

The board of town auditors may be convened in special 
session by the supervisor, or, in his absence, the town clerk, 
upon the written request of any commissioner of highways, 
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and the supervisor shall forthwith give notice of such appoint- 
ment to the county treasurer. But such appointment shall not 
exonerate the former collector, or his sureties, from any liability 
inctiiTed by him or them. (1 E. S. 899.) See Form 13. 

To recei/oe money for si/rays. Where horses, cattle or sheep 
are sold as strays, in pursuance of the Revised Statutes, and 
the. owner of such strays shall not appear and demand of the 
person selling the sanfie, the residue, of the money remaining 
after paying the lawful fees and charges within one year after 
the sale — such moneys shall be paid to the supervisor of the 
town for the use of the town, and his receipt shall be a legal 
discharge to the keeper of such strays. If the person who 
shall have sold such strays shall not, within thirty days after 
the expiration of the year, pay such residuary moneys to the 
supervisor of the town, he shall forfeit to the town double 
the sum so remainipg in his hands, together with the amount 
of such residuary moneys. (1 H. S. 352.) 

To procure entries from town ■ clerk. It is the supervisor's 
duty to obtain and the town clerk's duty to deliver to hiili 
before the annual meeting of the board of supervisors of the 
county in each year, certified copies- of all entries of votes for 
raising money made since the last meeting of the board, and 
recorded in the town book. 

4. Duties on the Division op a Town. 

How la/nds disposed of. When a town seized of lands shall 
be divided into two or more towns, the supervisor and over- 
seers of the poor of the several towns constituted by such 
divisions, shall meet as soon as raaiy be after the first town 
meetings subsequently held in such towns, and when so met, ' 
shall have power to make such agreement concerning the dis- 
position to be made of such town lands and the apportion- 
ment of the proceeds as they shall think equitable, and to4ake 
all measures and e±ecute all conveyances which may be neces- 
sary to carry such agreement into eflTect. (1 E. S. 338.) 

Ofi alteration of a town. When any such town shall be 
altered in its limits, by the annexing of a part of its territoiy 
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to another town or towns, the saperngors luid overseers of the 
poor of the town from which sach territory shall be taken, 
and of the town or towns to which the same shall be annexed, 
shall, as soon as may be after sach alteration, meet for the 
purpose, and possess the powers provided in the last preceding 
section. (1 B. S. 338.) 

Jlf no agreement to he made^ land to he sold. If no agree- 
ment for the disposition of such lands shall be made by the 
supervisors and overseers of the poor within six months after 
such division or alteration, then the supervisor and overseer of 
the poor of each town in which any portion of such lands 
shall lie, shall proceed, as soon as may be, to sell and con- 
vey such part of said lands as shall be included within the 
limits of such town, as fixed by the division or alteration ; and 
the proceeds arising from such sale shall be apportioned be- 
tween the several towns interested therein by the supervisors 
and overseers of the poor of all the towns, according to the 
amount of taxable property in the town divided or altered as 
the same existed immediately before such division or alteration, 
to be ascertained by the last assessment list of such town. (Id.) 

Personal property^ how apportioned. When a town pos- 
sessed of or entitled to money, rights and credits, or other 
personal estate, shall be so divided or altered, such personal 
estate, including moneys belonging to the town, in the hands 
of town officers, shall be apportioned between the towns inter- 
ested therein, by the supervisors and overseers of such towns 
(who shall meet for that purpose as soon as may be after the 
first town meetings subsequently held in such towns), accord- 
ing to the role of apportionment above prescribed. (Id.) 



Jfeeiing under M^ H^j haw etdled. Whenever a meeting 
of the supervisors and overseers of the two or mote towns 
shall be required, in order to carry into effect the provisions 
of this article^ such meeting may be called by either of said 
supervisors ; bat the supervisor calling the same shall give at 
t three days* nolice^ in writing, to aU the ^^her officer^ of 
time and phce at which smA inDWlTn g fe-to be bekL (Id) 
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Cemeteriea excepted. The preceding sections shall not, how- 
ever, apply to any cemetery or burial-grounds ; but the same 
shall belong to the town in which it is situated, after a division 
shall have been made. (1 R. S. 338.) 

Debts to he apportiomd. Debts owing by a town so divided 
or altered shall be apportioned in the same manner as the per- 
sonal property of such town, and each town shall thereafter be 
charged with its share of such debts according to such appor- 
tionment; (Id.) 

Gospel and school lots. Nothing contained in this title shall 
apply to any of the lots heretofore granted by the people of 
this State to any town for the support of the gospel and of 
schools, commonly called the gospel and school lots. (Id.) 

5. To MAKE Jury Lists. 

It is the duty of the supervisor of a town, in connection 
with the town clerk and assessors, to prepare once every three 
years a list of persons to serve as petit jurors. 

The provisions of the statute are as follows : 

The supervisor, town clerk and assessors of the several towns 
of this State shall assemble on the first Monday of July next 
after this chapter shall commence and take effect as a law, at 
such place in their respective towns as shall be appointed by 
the supervisor, or in his absence, or in case of a vacancy in his 
oflSce, by the town clerk, for the purpose of making a list of 
persons to serve as jurors. (2 R. S. 411, § 12.) 

The said town officers, when so assembled, shall proceed to 
select from the names of those assessed on the last assessment 
rolls of the town suitable persons to serve as jurors ; and in 
making such selection, they shall take the names of such only 
as are, 

1. Male inhabitants of the town, not exempt from serving 
on juries. 

2. Of the age of twenty-one years or upward, and under 
sixty years old. 

3. Who are at the time assessed for personal property be- 
longing to them in iheir own right to the amount of two hun- 

8 
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^*i!fl ^'A :l5-t -: -..L.fcjit. .? -ri*.- -s^iZ It-r %. I'^siciwiid e^rtate in 
r*si! ;,»rv>er:T Ii; -/jt x^nrrr i»eVc;r.:iii: -> iiitiz; 5a dieir own 
nX'-*. *>-" -- '^-^ Jljit •^si ztxir 'rjn&^ ^i ti* Tfcl:ae of ooe hnn- 

i. Ir: tr.€: j-vs&yfafZ-'.-c -yf ijgfr z^izrznl ffcr^IiSffiw »::d not inlinii 
or d^rrtj/;t, 

5, Fre^ fivfSi ill legal excer-^i-rs, -:-f fiir character, of ap- 
pro v^;d iVith^Xjj of soTjnd judffTiJect and irc3 infbnned. (2 R. 
8,411, ^13^; ' 

Evfrrj' p€;rsoD residing in either of the counties of Niagara, 
Krie, Chaataaqna. Cattarangos. Alleganj. Genesee, Orleans, 
Monroe, Livingeton, Jefferson, Lewis, St, Lawrence and Tomp- 
kin«, who does not possess either of the qnalincations specified 
in the third subdivision of the last section, bnt is qualified in 
all otlier res[>ect8, and who shall have been assessed on the last 
asHCBStnent roll of the town for land in his possession which he 
holds under contract, for the purchase thereof, upon wliicli 
improvements shall have been made to the value of one hun- 
dred and fifty dollars, and who shall own such improvements, 
fihall be deemed qualified to serve as a juror; and the town 
otlificrfi authorized to select and return jurors may take the 
names of such persons. (Id. § 14.) 

Duplicate lists of persons so selected, with their additions 
•and places of residence, shall be made out and signed by the 
town officers so assembled, or the major part of them ; and 
within ten days after the first Monday in July before men- 
tioned, one of the said lists shall be transmitted to the countv 
clerk ; and the other of said lists shall be filed with the town ' 
.ok>rk. (Id. § 16.) 

On the first Monday of July in each third year after the 
tltt^t kioleotion and return of jurors as hei-ein before directed, 
tho AUi>ervisor, to^v^l clerk and assessors, shall assemble at the 
plaiH> appointed by the supervisor, or in case of his absence, or 
a vaoHUoy in hi* office, by the town clerks and shall make new 
duplioHto Hst^ of jH^rsons to serve as jurors for the then ensuing 
thr«^ Y^^ar* ; M\d shall file such list witli the town clerk and 
r^nuru a duplicate to the county clerk, as herein directed. ^Id. 
§ l^^ SH>e Fowtt 14- 

lu m*kiug such ^lecoon the said town officers shall pivmeed 
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as herein before directed in respect to the first selection of 
jurors. (2 E. S. 411, § 19.) 

Who exempt from jury duty. The following persons are 
exempt from serving on juries, and the town oflScers should be 
careful not to include such persons in their list : 

The superintendent, his deputies, and all persons engaged 
in the manufacture of coarse salt. (Laws 1859, ch. 346, § 128.) 

The keeper of every poor-house, alms-house, or other place 
provided by any city, town or county for the reception and 
support of the poor. (1 R. S. 631.) 

The members of the metropolitan police (Laws 1860, ch. 
259, § 34), and of the capital police. (Laws 1865, ch. 554, § 27.) 

The resident officers of the State lunatic asylum, and of the 
asylum for idiots, and all attendants and assistants actually 
employed therein, and the certificate of the superintendent 
shall be evidence of the fact of such employment. (Laws 1842, 
ch. 135, § 10 ; id. 1862, ch. 220, § 10.) 

Every collector of tolls, the clerks of each collector, not 
exceeding two, having the collector's certificate that they are 
actually employed by him, and all superintendents of repairs, 
lock-tenders, inspectors of boats and weigh-masters, while 
actually engaged in their, respective employments on the 
canals, while the same are navigable. (1 R. S. 251.) 

So all general and staff officers, all field officers, all commis- 
sioned and non-commissioned officers, musicians and privates 
of the organized national guard of this State shall be exempt 
from jury duty during the time they shall perform military 
duty, and every person who shall have so served seven years, 
and shall have been honorably, discharged, shall forever after 
be exempt from jury duty. (Laws 1862, ch. 477, § 146, as 
amended, 1867, ch. 502.) 

A certificate from the commandant of the company is suffi- 
cient evidence of the right of exemption, but such certificate 
should have been made within a reasonable time previous to 
its production. The Revised Statutes provided that it must 
have been signed within three months of its production. (1 R. 
S. 324, § 5.) 

So the members of any fire company, or of any hook and 
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ladder company, appointed pnrfruant to any law of this State, 
shall, while they are such firemen or members, be exempt from 
serving on juries. (Laws 1845, eh. 244.) 

6. As TO Common Schools. 
The act of 1864 was intended to consolidate all the various 
statutes relative to common schools, and present them in one 
entire and harmonious form, and was intended to cover the 
whole matter of schools. It has not been deemed necessary to 
go back of that statute to the laws existing prior thereto, as it 
is a matter for the courts to decide, rather than an editor, how 
much, if any, of such prior laws are still in force. The super- 
visor will find the following subdivision a sufficient guide to a 
proper and intelligent discharge of his duties in relation .to the 
public schools of his town. 

To he trustees of gospel a/nd school lots. The several super- 
visors continue vested with the powers and charged with the 
duties formerly vested in and charged upon the trustees of 
the gospel and school lots, and transferred to and imposed 
upon town superintendents of common schools, by chapter one 
hundred and eighty-six of the Laws of one thousand eight 
hundred and forty-six. (Laws 1864, cli. 555, tit. 4.) 

The trustees of gospel and school lots, besides the ordinary 
powers of a corporation, were vested with the following powers 
and duties : 

1. To take and hold possession of the gospel and school lot 
of their town. 

2. To lease the same for such time not exceeding twenty-one 
vears, and upon such conditions as they shall deem expedient. 

8. To sell t\ie same with the advice and consent of the 
inhabitants of the town, in town-meeting assembled, for such 
price and upon such terms of credit as shall appear to them 
most advantageous. 

4. To invest the proceeds of such sales in loans, secured by 
bond and mortgage upon unincumbered real property of the 
value of double the amount loaned. 

5, To purehase the property so mortgaged upon a foreclosure, 
and to hold and convey the property so purchased whenever it 
diall l^xane necessary. 
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6. To reloan the amount of such loans repaid to them, upon 
the like security. 

7. To apply the rents and profits of such lots, and the 
interest of the money arising from the sale thereof, to the 
support of the gospel and schools, or either, as may be pro- 
vided by law, in such manner as shall be thus provided. 

8* To render a just and true account of the proceeds of the 
sales and the interest on the loans thereof, and of the rents 
and profits of such gospel and school lots, and of the expendi- 
ture and appropriation thereof, on the last Tuesday next pre 
ceding the annual town-meeting in each year, to the board 
of auditors of the accounts of other town officers. 

9. To deliver over to their successors in office, all books, 
papers and securities relating to the same, at the expiration 
of their respective offices ; and, 

10. To take therefor a receipt, which shall be filed in the 
clerk's office of the town. 

The board of auditors in each town, shall annually report 
the state of the accounts of the trustees of the. gospel and 
school lots in that town, to the inhabitants thereof, at their 
annual town-meeting. 

Whenever a town having lands assigned to it for the support 
of the gospel or of schools, shall be divided into two or more 
towns, or shall be altered in its limits by the annexing of a 
part of its territory to another town or towns, such lands shall 
be sold by the trustees of the town, in which such lands were 
included immediately before such division or alteration ; and 
the proceeds thereof shall be apportioned between the towns 
interested therein, in the same manner as the other public 
moneys of towns, so divided or altered, are apportioned. 

The shares of such moneys, to which the towns shall be 
respectively entitled, shall be paid to the trustees of the gospel 
and school lots of the respective towns, and shall thereafter be 
subject to the provisions of this title. 

If, in either of such towns, trustees of gospel and school lots 
shall not have been chosen, or there be none in office, the share 
of such town shall be paid to the supervisor ; and the town, 
at its next annual town-meeting, and annually thereafter, shall 
choose such trustees in the same manner as if gospel and school 
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lots had originally been assigned to it ; which trustees shall \ 
have charge of the moneys so paid to the supervisor, and 
shall be subject to all the duties and liabilities, and possess all 
the powers imposed or conferred in this title. (1 R. S. 500.) 

Powers tender former ^ acts. The several supervisors con- 
tinue vested with the powers and charged with the duties 
conferred and imposed upon the commissioners of common 
schools by the act of eighteen hundred and twenty-nine, entitled 
" An act relative to moneys in the hands of overseers of the 
poor." (Laws 1864, ch. 555.) 

The following is the act of 1829 (ch. 287) above referred 
to: 

§ 1. It shall be lawful for the inhabitants of any town in 
such counties as have abolished the distinction between county 
and town paupers, and in such counties as may hereafter 
abolish such distinction, at any annual or special town meeting 
to appropriate all or any part of the moneys and funds remain- 
ing in the hands of the overseers of the poor of such town 
after such abolition, to such objects, and for such purposes, as 
shall be determined on at such meeting. 

§ 2. If any such meeting shall appropriate such money or 
funds for the benefit of common schools in their town, the 
money so appropriated shall be denominated " The common 
school fund of such town," and shall be under the care and 
superintendence of the commissionei's of common schools of 
said town. 

§ 3. If any such meeting shall . appropriate such money or 
funds for the benefit of common schools, after such appropri- 
ation shall have been made, and after the commissioners of 
common schools shall have taken the oath of office, the over- 
seers of the poor of such towns shall then pay over and deliver 
to the said commissioners, such moneys, bonds, mortgages, 
notes and other securities, remaining in their hands as such 
overseers of the poor, as will comport with the appropriation 
made for the benefit of common schools of their town. 

§ 4. The said commissioners of common schools may sue for 
and collect in their name of office, the money due or to become 
due on such bonds, mortgages, notes or other securities, and 
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also all other securities by them taken under the provisions 
of this act. 

§ 5. The moneys, bonds, mortgages, notes and other secu- 
rities aforesaid, shall continue and be a permanent fund, to be 
denominated the common school fund of the town appropri- 
ating the same, the annual interest of which shall be applied 
to the support of common schools in such towns, unless the 
inhabitants of such town, in annual town-meeting, shall make 
a different disposition of the whole of the principal and interest, 
or iBiny part thereof, for the benefit of the common schools of 
Bnch town. 

§ 6. The said commissioners of common schools, whenever 
the whole or any part of the principal of said fund shall come 
to their hands, shall loan the same on bond, secured by a mort- 
gage on real estate of double the value of the moneys so.loaned, 
exclusive of buildings or artificial erections thereon. 

§ 7. The said commissioners of common schools may pur- 
chase in the estate on which the fund shall have been secured, 
upon the foreclosure of any mortgage, and may hold and 
convey the same for the use of said fund. 

§ 8, The said commissioners of common schools shall retain 
the interest of said common school fund, which shall be dis- 
tributed and applied to the support of common schools of such 
town, in like manner as the public money for the support of 
common schools shall be distributed by law. 

§ 9. The said commissioners of common schools shall account 
annually, in such manner and at such time as town' officers are 
required by law to account, and shall deliver to their successors 
in bflice all moneys, books, securities and papers whatsoever, 
relating to said fund, and* shall take a receipt therefor, and file 
the same with the town clerk. 

Emhezzlement of moneys lyy swpervisora, A supervisor who 
shall embezzle or apply to his own private use any money or 
security received by him under any provision of this act, 
including the two preceding sections of this title, shall be 
guilty of a* misdemeanor, and any fine imposed, upon a con- 
viction thereof, shall be for the benefit of the common schools 
of the town. (Law 1864, ch. 555^ tit. 4.) 
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The " two preceding sections " referred to are tlie provision 
above given, relating to gospel and school lots, and money in 
hands of overseer of poor. 

To make a rei/um of moneys in their hands. On the first 
Tuesday in March in each year, each supervisor shall make a 
return in writing to the county treasurer for the use of the 
school commissioners, showing the amounts of school moneys 
in his hands not paid out on the orders of trustees for teachers' 
wages, nor drawn by them iqv library purposes, and the dis- 
tricts to which they stand accredited (and if no such moneys 
remain in his hands, he shall report that fact); and thereafter 
he shall not pay out any of said moneys until he shall have 
received the certificate of the next apportionment; and the 
moneys so returned by him shall be reapportioned as herein- 
before directed. (Laws 1864, ch. 555, tit. 4.) See Form 15. 

Penalty for neglect. Any supervisor who neglects to make 
the said return, or shall make a false return, shall forfeit twenty- 
five dollars, to. be recovered by his successor in office, or if he 
be re-elected by the county treasurer of the county in which 
the town lies, for the benefit of the common schools of the 
countv. 

Commissionera to certify apportnxmment. The school com- 
missioner shall certify to the supervisor of each town the 
amount of school moneys apportioned to his town, and the 
portions thereof to be paid by him for library purposes and for 
teachers' wages, to each such distinct separate neighborhood, 
district and part of a district. (Laws 1864, ch. 555, tit. 3, § 27.) 

Duty of supervisor. On receiving the certificate of the 
commissioners, each supervisor shall forthwith make a copy 
thereof for his own use, and deposit the original in the office 
of the clerk of his town ; and the moneys so apportioned to 
his town shall be paid to him immediately on his compliance 
with the requirements of the next section, and not before. 
(Id. §30.) 

Bond for school mxyneys. Lnmediately on receiving the 
commissioner's certificate of apportionments the county trea- 
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surer shall require of each supervisor, and each supervisor shall 
give to the treasurer in behalf of the town, his bond, with two 
or more suflScient sureties approved by the treasurer in the 
penalty of at least double the amount of school moneys set 
apart or apportioned to the town, and of any such moneys 
unaccounted for by his predecessor, conditioned for the faithful 
disbursement, safe keeping and accounting for such moneys, 
and of all other school mgneys that may come into his hands 
from any other source. If the condition shall be broken, the 
county treasurer shall sue the bond in his own name, in behalf 
of the town, and the money recovered shall be paid over to 
the successors of the supervisor in default, such successor 
having first given security as aforesaid. (Laws 1864, ch. 555, 
tit. 3, § 31.) 

Refusal to gi/oe secv/riiy a misdemeanor. The refusal of a 
supervisor to give such security shall be a misdemeanor, and 
any fine imposed, on his conviction thereof, shall be for the 
benefit of the common schools of the town. Upon such refusal, 
the moneys so set apart and apportioned to the town shall be 
paid to and disbursed by some other oflScer or person to be 
designated by the county judge, under such regulations and 
with such safeguards as he may prescribe, and the reasonable 
compensation of such officer or person, to be adjusted by the 
board of supervisors, shall be a town charge. (Id. § 32.) 

Note. — The above provision virtually supersedes the act of 1856 requiring 
security for school moneys. 

General duties in rela^Aon to schools. It is the duty of every 
supervisor : 

1. To disburse the school moneys in his hands applicable to 
teachers' wages, including the library moneys apportioned to 
the district, if they do not exceed three dollars, and library 
moneys made so applicable by the approbation of the State 
superintendent, upon, and only upon, the written orders of a 
sole trustee, or of a majority of the trustees in favor of quali- 
fied teachers. (Id.) 

2. To disburse library moneys other than those above men- 
tioned, upon, and only upon, the written orders of a sole 

4 
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trustee or a majority of the trustees, certifying that tiiey are 
for books actually purchased or contracted for, or for maps, 
globes, blackboards, or other apparatus for the use of the 
school, duly authorized by a vote of the district to be pui*- 
chased with such moneys, and naming the books or the school 
apparatus, and the prices. (Laws 1864, ch. 555, tit. 3, § 32.) 

3. In the case of a union free school district, to pay over all 
the school money apportioned thereto, whether for the payment 
of teachers' wages, or as library moneys, to the treasurer of 
such district, upon the order of its board of education. (Id.) 

4. To keep a just and true account of all the school moneys 
received and disbursed by him during each year, and to lay 
the same, with proper vouchee, before the board of town 
auditors at each annual meeting thereof. (Id.) 

5. To have a bound blank book (the cost of which shall be 
a town charge), and to enter therein all his receipts and dis- 
bursements of school moneys, specifying from whom and for 
what purposes they were received, and to whom and for what 
purposes they were paid out ; and to deliver the book to his 
successor in oflSt^e. (Id. § 27.) 

6. Witliin fifteen days after the determination of his oflSce, 
to make out a just and true account of all school moneys 
theretofore received by him and of all disbursements thereof, 
and to deliver the same to the town clerk, to be filed and 
recorded, and to notify his successor in office of such rendition 
and filing. (Id.) 

7. So soon as the bond to the county treasurer, by the third 
article of the third title of this act required, shall have been 
given by him and approved by the treasurer, to deliver to his 
predecessor the treasurer's certificate of these facts, to procure 
fi'om the town clerk a copy of his predecessor's account, and 
to demand and receive from him any and all school moneys 
remaining in his hands. (Id.) 

8. Upon receiving such a certificate from his successor, and 
not beforcj to pay him all school moneys remaining in his 
hands, and to forthwith file the certificate in the town clerk's 
office. (Id.) 

9. By his name of office, when the duty is not elsewhere 
imposed by law, to sue for and recover penalties and forfeitures 
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imposed for violations of this act, and for any default or omis- 
sion of any town officer or school district board or officer under 
this act ; and after deducting his costs and expen&es, to report 
the balances to the school commissioner. (Laws 1864, ch. 555, 
tit. 3, § 27.) 

10. To act, when thereto legally required, in the erection or 
alteration of a school district, as in the sixth title of this 
act provided, and to perform any other duty which may be 
devolved upon him by this act, or any otter act relating to 
common schools. (Id.) 

The requirements of supervisors in the sixth title, above 
referred to, are as follows : 

In the alteraUon of a distriGt, If the trustees of any such 
district refuse to consent to the alteration of a district, the 
commissioner mav make and file with the town clerk his order 
making the alteration, but reciting the refusal, and directing 
that the order shall not take effect, as to the dissenting district 
or districts, until a day therein to be named, and not less than 
three months after the notice in the next section mentioned. 
(Laws 1864, ch. 555, tit. 6, § 3, as amended 1867, ch. 406.) 

Within ten days after making and filing such order^ he 
shall give at least a week's notice in writing to one or more 
of the assenting and dissenting trustees of any district or 
districts to be affected by the proposed alterations that at a 
specified time and at a named place within the town, in which 
either of the districts to be affected lies, he will hear the 
objections to the alteration. The trustees of any district to 
be affected by such order may request the supervisor and 
town clerk of the town or towns, within which such district or 
districts shall wholly or partly lie, to be associated with the 
commissioner. At the time and place mentioned in the notice 
the commissioner or commissioners, with the supervisors and 
town clerks, if they shall attend and act, shall hear and decide 
the matter; and the decision shall be final, unless duly 
appealed from. Such decision must either confirm or vacate 
the order of the commissioner, and must be filed with and 
recorded by the town clerk of the town or towns in which 



28 Common Schools. 

the district or districts affected shall lie. (As amended 1865, 
eh. 64.) See Forms 17 and 18. 

The supervisor and town clerk shall be entitled each to 
one dollar and fifty cents a day, for each day's service in any 
such matter, to be levied and paid as a charge upon their 
town. (Laws 1864, ch. 555, title 6.) 

On the dissolution of a district When a district is parted 
into portions, which are annexed to other districts, its property 
shall be sold by tlie supervisor of the town within \vhich its 
school house is situate, at public auction, after at least five day's 
notice, by notices posted in three or more public places of the 
town in which the school house is, one of which shall be posted 
in the district so dissolved. The supervisor, after deducting 
the expenses of the sale, shall apply its proceeds to the payment 
of the debts of the district, and apportion the residue, if any 
among the taxable inhabitants of the district, in the ratio of 
their several assessments on the last correyeted assessment roll 
or rolls of the town or towns, and pay it over accordingly. 

The supervisor of the town within which the school house 
of the dissolved district was situate, may demand, sue for, and 
collect, in his name of office, any money of the district out- 
standing in the hands of any of its former officers, or any other 
person ; and, after deducting his costs and expenses, shall 
report the balance to the school commissioner, who shall 
apportion the same equitably among the districts to which the 
parts of the dissolved district were annexed, to be by them 
applied as their district meetings shall determine. 

Though a district be dissolved, it shall continue to exist in 
law, for the purpose of providing for and paying all its just 
debts ; and to that end, the trustees and other officers shall 
continue in office, and the inhabitants may hold special 
meetings, elect officers to supply vacancies, and vote taxes ; and 
all other acts necessary to raise money and pay such debts 
shall be done by the inhabitants and officers of the district. (Id.) 

Site of school hotcsCy how changed. So long as a district 
shall remain unaltered, the site of a school house owned by it, 
upon which there is a school house erected or in process of 
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erection, shall not be changed, nor such school house be 
removed, unless by the consent, in writing, of the supervisor or 
supe^rvisors of the town or towns within which such district 
shall be situated, stating that in his or their opinion such 
removal is necessary ; nor with such consent, unless a majority 
of all the legal voters of said district present and voting, to be 
ascertained by taking and recording the ayes and noes, at a 
special meeting called for that purpose, shall be in favor of 
such new site. (Laws 1864, ch. 556, title 7, as amended 1865, 
ch. 647.) 

To condemn unfit school houses. The commissioner of schools 
has power in concurrence with the supervisor of the town in 
which a school house is situated, by an order under their hands, 
reciting the reason or reasons, to condemn such school house, 
if they deem it wholly unfit for use and not worth repairing, 
and to deliver the order to the trustees, or one of them, and 
transmit a copy to the superintendent of public instruction. 
Such order, if no time for its taking effect be stated in it, 
shall take effect immediately. 

They shall also state what sum, not exceeding eight hundred 
dollars, will, in their opinion, be necessary to erect a school 
house capable of accommodating the children of the district. 
Immediately upon the receipt of such order, the trustee or 
trustees of such district shall call a special meeting of the 
inhabitants of such district, for the purpose of considering 
the question of building a new school house therein. Such 
meeting shall have power to determine the size of said school 
house, the materials to be used in its erection, and to vote a 
tax to build the same ; but such meeting shall have no power 
to reduce the estimate made by the commissioner and super- 
visor by ufbre than twenty-five per cent of said estimate — and 
where no tax for building such school house shall have been 
voted by such district within thirty days from the time of 
holding the first meeting to consider the question, then it shall 
be the duty of the trustee or trustees of such district to con- 
tract for the building of a school house capable of accommo- 
dating the children of the district; and to levy a tax to pay 
for the same, which tax shall not exceed the sum estimated as • 
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trustee or a majority of the trustees, certifying that tiiey are 
for books actually purchased or contracted for, or for maps, 
globes, blackboards, or other apparatus for the use of the 
school, duly authorized by a vote of the district to be pui*- 
chased with such moneys, and. naming the books or the school 
apparatus, and the prices. (Laws 1864, ch. 555, tit. 3, § 32.) 

3. In the case of a union free school district, to pay over all 
tlie school money apportioned thereto, whether for the payment 
of teachers' wages, or as library moneys, to the treasurer of 
such district, upon the order of its board of education. (Id.) 

4. To keep a just and true account of all the school moneys 
received and disbursed by him during each year, and to lay , 
the same, with proper vouchers, before .the board of town 
auditors at each annual meeting thereof. (Id.) 

5. To have a bound blank book (the cost of which shall be 
a town charge), and to enter therein all his receipts and dis- 
bursements of school moneys, specifying from whom and for 
what purposes they were received, and to whom and for what 
purposes they were paid out ; and to deliver the book to his 
successor in office. (Id. § 27.) 

6. Within fifteen days after the determination of his office, 
to make out a just and true account of all school moneys 
theretofore received by him and of all disbursements thereof, 
and to deliver the same to the town clerk, to be filed and 
recorded,and to notify his successor in office of such rendition 
and filing. (Id.) 

7. So soon as the bond to the county treasurer, by the third 
article of the third title of this act required, shall have been 
given by him and approved by the treasurer, to deliver to his 
predecessor the treasurer's certificate of these facts, to procure 
from the town clerk a copy of his predecessor's . account, and 
to demand and receive from him : any and all school moneys 
remaining in his hands. (Id.) 

8. Upon receiving such a certificate from his successor, and 
not before^ to pay him all school ' moneys remaining in his 
hands, and to forthwith file the certificate in the town clerk's 
office. (Id.) 

9. By his name of office, when the duty is not elsewhere 
imposed by law, to sue for and recover penalties and forfeitures 
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imposed for violations of this act, and for any default or omia- 
sioTi of any town officer or school district board or officer under 
this act ; and after deducting his costs and expenses, to report 
the balances to the school commissioner. (Laws 1864, ch. 555, 
tit. 3, § 27.) 

10. To act, when thereto legally required, in the erection or 
alteration of a school district, as in the sixth title of this 
act provided, and to perform any other duty which may be 
devolved upon him by this act, or any otter act relating to 
common schools. (Id.) 

The requirements of supervisors in the sixth title, above 
referred to, are as follows : 

In the alteraUon of a district. If the trustees of any such 
district refuse to consent to the alteration of a district, the 
commissioner mav make and file with the town clerk his order 
making the alteration, but reciting the refusal, and directing 
that the order shall not take effect, as to the dissenting district 
or districts, until a day therein to be named, and not less than 
three months after the notice in the next section mentioned. 
(Laws 1864, ch. 555, tit. 6, § 3, as amended 1867, ch. 406.) 

Within ten days after making and filing such order, he 
shall give at least a week's notice in writing to one or more 
of the assenting and dissenting trustees of any district or 
districts to be affected by the proposed alterations that at a 
specified time and at a named place within the town, in which 
either of the districts to be affected lies, he will hear the 
objections to the alteration. The trustees of any district to 
be affected by such order may request the supervisor and 
town clerk of the town or towns, within which such district or 
districts shall wholly or partly lie, to be associated with the 
commissioner. At the time and place mentioned in the notice 
the commissioner or commissioners, with the supervisors and 
town clerks, if they shall attend and act, shall hear and decide 
the matter; and the decision shall be final, unless duly 
appealed from. Such decision must either confirm or vacate 
the order of the commissioner, and must be filed with and 
recorded by the town clerk of the town or towns in which 
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the district or districts affected shall lie. (As amended 1865, 
eh. 64.) See Forms 17 and 18. 

The supervisor and town clerk shall be entitled each to 
one dollar and fifty cents a day, for each day's service in any 
such matter, to be levied and paid as a charge upon their 
town. (Laws 1864, ch. 555, title 6.) 

On the (Ussolution of a district. When a district is parted 
into portions, which are annexed to other districts, its property 
shall be sold by the supervisor of the town within which its 
school house is situate, at public auction, after at least five day's 
notice, by notices posted in three or more public places of the 
town in which the school house is, one of which shall be posted 
in the district so dissolved. The supervisor, after deducting 
the expenses of the sale, shall apply its proceeds to the payment 
of the debts of the district, and apportion the residue, if any 
among the taxable inhabitants of the district, in the ratio of 
their several assessments on the last correyeted assessment roll 
or rolls of the town or towns, and pay it over accordingly. 

The supervisor of the town within which the school house 
of the dissolved district was situate, may demand, sue for, and 
collect, in his name of office, any money of the district out- 
standing in the hands of any of its former officers, or any other 
person ; and, after deducting his costs and expenses, shall 
report the balance to the school commissioner, who shall 
apportion the same equitably among the districts to which the 
parts of the dissolved district were annexed, to be by them 
applied as their district meetings shall determine. 

Though a district be dissolved, it shall continue to exist in 
law, for the purpose of providing for and paying all its just 
debts ; and to that end, the trustees and other officers shall 
continue in office, and the inhabitants may hold special 
meetings, elect officers to supply vacancies, and vote taxes ; and 
all other acts necessary to raise money and pay such debts 
shall be done by the inhabitants and officers of the district. (Id.) 

Site of Bchool house^ how changed. So long as a district 
shall remain unaltered, the site of a school house owned by it, 
upon which there is a school house erected or in process of 
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erection, shall not be changed, nor such school house be 
removed, unless by the consent, in writing, of the supervisor or 
supervisors of the town or towns within which such district 
shall be situated, stating that in his or their opinion such 
removal is necessary ; nor with such consent, unless a majority 
of all the legal voters of said district present and voting, to be 
ascertained by taking and recording the ayes and noes, at a 
special meeting called for that purpose, shall be in favor of 
such new site. (Laws 1864, ch. 555, title 7, as amended 1865, 
ch. 647.) 

To condemn unfit school houses. The commissioner of schools 
has power in concurrence with the supervisor of the town in 
which a school house is situated, by an order under their hands, 
reciting the reason or reasons, to condemn such school house, 
if they deem it wholly unfit for use and not worth repairing, 
and to deliver the order to the trustees, or one of them, and 
transmit a copy to the superintendent of public instruction. 
Such order, if no time for its taking effect be stated in it, 
shall take effect immediately. 

They shall also state what sum, not exceeding eight hundred 
dollars, will, in their opinion, be necessary to erect a school 
house capable of accommodating the children of the district. 
Immediately upon the receipt of such order, the trustee or 
trustees of such district shall call a special meeting of the 
inhabitants of such district, for the purpose of considering 
the question of building a new school house therein. Such 
meeting shall have power to determine the size of said school 
house, the materials to be used in its erection, and to vote a 
tax to build the same ; but such meeting shall have no power 
to reduce the estimate made by the commissioner and super- 
visor by iifbre than twenty-five per cent of said estimate — and 
where no tax for building such school house shall have been 
voted by such district within thirty days from the time of 
holding the first meeting to consider the question, then it shall 
be the duty of the trustee or trustees of such district to con- 
tract for the building of a school house capable of accommo- 
dating the children of the district; and to levy a tax to pay 
for the same, which tax shall not exceed the sum estimated as • 
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town clerk and justices of the peace in such town, shall meet 
at such time and place as shall be appointed by the supervisor, 
or in case of his absence or inability, or a vacancy in his office, 
by the town clerk, and shall designate and appoint so many 
electors of such election district as shall be necessary to supply 
such vacancy, to be inspectors of election for such district, and 
shall file a certificate of such appointment in the office of the 
town clerk ; and the persons thus appointed shall be inspectors 
of such election for such district. And all vacancies which 
may exist or occur in the office of inspector of election in any 
city, shall be filled by the common council of such city. (Id, 
§22.) 

8. Powers and Duties as Water Commissioner. 

Section sixteen of the eight hundred and eighty-eighth chap- 
ter of the Laws of eighteen hundred and sixty-nine, provides 
that the supervisor and the commissioners of highways of the 
several towns, and the president of any incorporated village, as 
to lands within such village, shall be water commissioner of 
their respective towns; and in addition to the powers now 
conferred by law upon them, they shall have the general charge 
and supervision of all the dams, drains, ditches and channels 
made, completed or. constructed in said towns, under this act. 
Whenever it shall be necessary to open, deepen, repair, change, 
or do any work to maintain and keep in repair any such dams, 
•ditches, drains, or channels, and disputes shall arise between 
the owners of the lands on which such dams, drains, ditches or 
channels are situate, regarding the same, the said water com- 
missioners, or a majority of them, shall take proceedings similar 
to those authorized hereby, to be taken and had for the con- 
struction of such works, and the said water commissioners are 
hereby invested for such purpose with powers conferred upon 
original commissioners by this act. And where improvements 
of a nature and character similar to those hereby authorized 
fihall have been made under the provisions of any special act, 
it shall be lawful for the county court of the county to cause 
the same hereafter to be maintained, kept in repair and im- 
proved by the said water commissioners of the town or towns, 
under the provisions of this act. And the said water com- 
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missioners shall have like power and authority in all cases of 
subsoil or tile draining, when such subsoil or tile draining 
shall be, in their judgment, absolutely necessary for public or 
sanitary purposes, and the owner or occupant of any land 
which such owner or occupant shall be desirous of so draining 
for such purposes, shall have to cross the lands of another, in 
order to get an outlet, and the owners of such lands shall not 
be able to agree in regard thereto. And the said water com- 
missioners shall have power and authority to make all such 
needful rules and orders in regard to such subsoil or tile drain- 
ing as shall be necessary to promote and secure the proper 
drainage of all farming lands by the owners thereof, who shall 
desire to drain the same for public or sanitary purposes, with- 
out doing unnecessary injury to others, or to the public 
highways in which such drains may be discharged ; provided 
that in all cases where an easement for such drains shall be 
procured upon the lands of another, the said drains shall 
be neatly, safely and expeditiously put down and covered, and 
the surface restored as nearly as may be to its original appear- 
ance ; and no drains authorized by this act shall be put across 
any door yard, inclosed garden, orchard or vineyard, nor shall 
any tree or building be removed without the owner's consent. 

The act referred to in the above section, and of which this is 
a part, is an act amending title sixteen, chapter eight, part three, 
of the Revised Statutes, relative to proceedings for the drain- 
ing of marshes, swamps and other low or wet lands, and for 
draining farm lands. The act provides that any person 
owning or possessing such lands may apply to the county judge 
for the appointment of three commissioners to determine 
whether it is necessary, in order to drain such lands, that a 
ditch or ditches or other channels for the passage of water 
shall be opened through lands belonging to others than the 
petitioner. 

The application may also be made by a supervisor in behalf 
of a town or by a person who deems such draining necessary to 
the public health. The commissioners so appointed are to make 
such determination, and, if it be**'determined that ditches and 
drains be dug, to superintend such draining, and to assess the 
costs thereof when it is done for the benefit of the public healtL 
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The fifteenth section of said act provides as follows : 

Penalty for damming up. Any person who shall willfully 
dam up, obstruct, or in any way impair any ditch or channel 
or dam made in pursuance of this act shall be deemed guilty 
of a misdemeanor, and upon trial and conviction shall be fined 
not less than ten or more than one hundred dollars ; and fines 
collected in pursuance of this section shall, after deducting 
the expense of such trial, be paid to the water commissioners 
of the town or towns in which such dams, ditches or channel 
shall be, and shall constitute a fund for keeping such dams, 
ditches or channels in repair, and shall be paid out by the 
water commissioners of the town in which the land is situated, 
or a majority of them, for the purposes aforesaid. 

9. To Deliver Books, Papers and Money to Successor. 

At the expiration of the term of oflSce of a supervisor, it is the 
duty of his successor, immediately after he shall have entered 
upon his duties, to demand of him all the records, books and 
papers under his control belonging to such oflSce, and it is the 
duty of such supervisor to deliver, when so requested, upon oath, 
to his successor, all such books and papers, and to pay over the 
balance of moneys remaining in his hands as ascertained by the 
auditors of town accounts. (1 K. S. 359.) The oath may be ad- 
ministered by the officer to whom such delivery is made. (Id.) 
In case of the death of such supervisor, it is made the duty of 
his executors or administrators to make such delivery upon 
like oath. (Id.) If such supervisor, or, in case of his death, his 
executors or administrators, shall neglect or refuse, when law- 
fully requested, to make such delivery, he or they shall forfeit 
to the town, for each offense, the sum of two hundred and 
fifty dollars, and shall be deemed guilty of a misdemeanor. 
(1 R S. 359 § 9.) See Forms 24-29. 

Delivery^ how compelled. If such demand is not complied 
with, it is the duty of the person entitled to the possession of 
such books, papers, etc., to proceed to compel a delivery there- 
of in the manner following (Id.) : He may make complaint 
of such refusal or neglect to any justice of the Supreme 
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Court, or the county judge of the county where the person so 
refuses shall reside, and if such officer shall be satisfied from 
testimony offered that any such books or papers are withheld, 
he shall grant an order directing the person so refusing, to show 
cause before him, within some short and reasonable time, why 
he should not be compelled te deliver the same. If upon an 
inquiry before said officer the person charged with withhold- 
ing such books or papers shall make affidavit that he has truly 
delivered over to his successor all such books and papers in his 
custody or appertaining to his office, within his knowledge, all 
further proceedings before such officer shall cease and the per- 
son complained of shall be discharged. If he does not make 
such oath, then the officer shall, by warrant, commit such per- 
son to the jail of the county, there to remain until he shall 
deliver such books and papers or be otherwise discharged ac- 
cording to law. (1 R. S. 125.) 

In case the person complained against should not make such 
oath, such officer may, if required by the complainant, issue a 
warrant to the sheriff or constable, commanding him to search, 
in the day time, such places as shall be designated in such war- 
rant, for such books and papers, and to seize and bring them 
before him. If the officer^ upon examining such books and 
papers, shall conclude that they appertain to the office of super- 
visor, he shall cause them to be delivered to the complainant. 
(Id.) The same proceeding may be had against any third per- 
son who shall come in possession of such books and papers and 
refuse or neglect, upon si proper demand, to deliver them to his 
successor. (1 E. S. 125.) See Forms 24-29. 

10. Compensation. 

Supervisors are entitled to receive compensation at the rate 
of one dollar and fifty cents per day for each day actually and 
necessarily devoted by them to the service of the town in the 
duties of their office, except when attending the board of super- 
visors. (Laws 1857, ch. 615, as amended 1860, ch. 305.) 

Allowance for travel^ etc. Each supervisor shall receive, 
over and above the per diem compensation allowed by law, 
eight cents per mile for all necessary travel in the discharge of 
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his official duties, and three cents for each name (for making a 
copy of the assessment roll of his town and making out the 
tax bill to be delivered to the collector) for the first hundred 
names, two cents per name for the second hundred names, and 
one cent per name for each name over two hundred. But no 
per diem allowance shall be made to any supervisor while 
employed making out such copy of tax. (Laws 1849, ch. 194, 
§ 10.) 

Each supervisor, whose compensation is not specially pro- 
vided for by law, shall be entitled to charge and receive three 
dollars per day for each full day's service during the sessions 
of the board, besides mileage now allowed by law; but such 
supervisor shall not be entitled to receive any other compensa- 
tion whatever, except as the same is specially provided for by 
law. (Laws 1869, ch. 855.) 



CHAPTER II. 

OF THE BOARD OF TOWN AUDITORS. 

1. To examine accounts of town officers. 

2. To audit claims against county. 

1. To Examine Accounts of Town Officers. 

In each town, the supervisor and town clerk, together with 
the justices of the town, or any two of such justices, shall con- 
stitute a board of auditors to examine the accounts of the over- 
seers of the poor, the commissioners of common schools, and 
the commissioners of highways of such town, for moneys 
received and disbursed by them. (1 R. S. 355.) 

When, to meet. The board of auditors of town accounts shall 
meet, for the purpose of examining the same, annually, in each 
town in this State, on the Tuesday preceding the annual town 
meeting to be held in such town. (Id.) 

Audited dccounts^ how disposed of. The accounts so audited 
shall be delivered, with the certificate of the auditors, to the 
town clerk, to be by him kept on file for the inspection of any 
of the inhabitants of the town. Thej^ shall also be produced 
by the town clerk, at the next annual town meeting, and shall 
be there read by him, if the same shall be required by the meet- 
ing. (Id.) See Form 30. 

Auditors of supervisor's account. The justices of the town, 
or a majority of them, and the town clerk, shall, on the Tues- 
day preceding the annual town meeting in each year, examine 
and audit the accounts of the supervisor, for moneys received 
and disbursed by him. The accounts so audited shall be filed^ 
in the office of the town clerk, as above provided. (Id.) 
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On Tuesday preceding the annual town meeting, the super- 
visor must account with the justice of the peace, and town clerk 
of the town for the disbursement of all moneys received by him. 

At every such accounting, the justices and town clerk shall 
enter a certificate in the supervisor's book of Accounts, showing 
the state of his accounts at the date of the certificate. If any 
supervisor shall neglect to account, or shall render a false 
account, or shall convert to his own use any money or secun- 
ties which may come to his hands by virtue of his office, pro- 
ceedings may be commenced against him in the name of the 
town of which he is supervisor, in the Supreme Court, by 
action or otherwise, by the justices of the peace and town clerk 
of said town, to compel him to render such account, or to 
recover any money or property of the town which he has not 
duly accounted for. (1 R. S. 349, § 5, as amended 1866, ch. 534.) 

The above provisions are part of the Revised Statutes. 
Since their adoption the office of town commissioner of com- 
mon schools has been abolished. In 1863 the following act 
was passed, which, with the exception of the second section, 
is, in effect, merely a repetition of the law as it then existed. 

To exa/mine accounts of toion officers. The town auditors in 
the several towns of this State shall examine the accounts of 
the overseers of the poor and the commissioners of highways 
of such town, for all moneys received and disbursed by them, 
and shall meet for the purpose of examining the same, annual- 
ly, in each town of this State, on the Tuesday preceding the 
annual town meeting to be held in each town. (Laws 1863, 
ch. 172.) 

Certain officers to account for moneys. The commissioners 
of highways in each town of this State, and all town officers 
who receive or disburse any moneys belonging to their respect- 
ive towns, shall, on the last Tuesday preceding the annual 
town meeting of their town, account with the board of town 
auditors of such town for all moneys received and disbursed by 
them by virtue of their offices. (Id. § 2.) 

Auditors to state account. The said board of town auditors 
shall make a statement of such accounts, and append thereto 



Accounts op Town Officers. 41 

a certificate, to be signed by a majority of the board, showing 
the state of the accounts of the said highway commissioners 
and other officers at the date of the certificate ; which state- 
ment and certificate shall.be filed with the town clerk of the 
town, and be by him produced at the next annual town meet- 
ing, and publicly read. (Id. § 3.) See Form 30. 

At this meeting of the board of town auditors the various 
officers of the town who receive and disburse the moneys 
belonging thereto, must render an account. 

Account of highway com/misdoners. The commissioners of 
highways of each town shall render to the board of town 
auditors at the annual meeting for auditing the accounts of town 
officers an account in writing, stating, 

1. The labor assessed and performed is such town. 

2. The sums received by such commissioners for fines and 
commutations, and all other moneys received under this 
chapter. 

3. The improvements which have been made on the roads 
and bridges in their town during the year immediately pre- 
ceding such report, and an account of the state of such roads 
and bridges ; and, 

4. A statement of the improvements necessary to be made 
on such roads and bridges, and an estimate of the probable 
expense of making such improvements, beyond what the labor 
to be assessed in that year will accomplish. (1 R. S. 502, § 3.) 
See Form 31. 

Accounts of overaeera of the poor. In those counties where 
there are no county poor houses established, the overseers of 
the poor of the respective towns shall enter, in books to be pro- 
vided at the expense of their towns, an account of all matters 
transacted by them, relating to their official duties ; of all 
moneys received by them, specifying from whom, and on what 
account ; of all moneys laid out and disbursed by them, to 
whom, and by what authority, and specifying, in each case, 
whether to county poor or to town poor ; the names of all per- 
sons applying for relief, and ordered to be relieved as afore- 
said ; the day and year when they were admitted to have 

6 
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relief; the weekly or other sums of money allowed for that 
purpose, and the cause of giving such relief. (1 E. S. 327, 
§ 51 ; 1 R. L. 290, § 28.) 

On the Tuesday next preceding the annual town meeting of 
every town, the overseers of the poor shall lay the said origi- 
nal books before the board of town auditors, together with a 
just and true account of all moneys by them received and 
expended for the use of the poor, and in what manner, together 
with an account of the earnings of the poor persons by them 
employed ; which account shall be verified by the oaths of the 
overseers, and shall be filed with the town clerk. The board 
of town auditors shall compare the said account with the 
entries in the poor books aforesaid ; shall examine the vouchers 
in support thereof, and shall audit and settle the same, and 
state the balance due from such overseers, or to them, as the 
case may be. No credit shall be allowed to any overseer for 
moneys paid, unless it shall appear that such payment was 
made pursuant to a legal order. (Id. § 52 ; id. §§ 28 and 30.) 

Every person who, having been an overseer of the poor, 
shall refuse or neglect to present such original books, or to 
exhibit such accounts, to the board of town auditors, as required 
in the last section, shall forfeit the sum of $250, to be recov- 
ered by and in the name of the overseers of the poor of such 
town. (Id. § 53. See further on the subject, post chapter on 
the Poor Law.) See Form 32. 

2. To AuDrr Claims against Town. 

The meeting of the board of auditors above provided for, is 
to be held on the Tuesday preceding the annual Umn ineeiing^ 
and is simply for the purpose of examining the accounts and 
vouchers of the overseers of the poor, the commissioners of 
highways, and other ofiicers who receive and disburse the town 
funds. 

Besides this meeting, the board is to meet on the Thursday 
preceding the annual meeting of the board of supervisors of the 
county, for the purpose of auditing and allowing the accounts 
of all charges and claims payable by their respective towns. 
The first section of the act providing for this meeting is as 
follows : 
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The supervisor, town clerk, and justices of the peace, or any 
two of the said justices of the peace, of the several towns in this 
State, shall constitute a board of town auditors, for the purpose 
of auditing and allowing the accounts of all charges and claims 
payable by their respective towns. (Laws 1840, ch. 305.) 

When, to meet. The said board of auditors shall meet for the 
purpose of auditing and allowing such accounts annually, in 
each town, at the place of holding the last town meeting, on 
the last Thursday preceding the annual meeting of the board 
of supervisors of the county. (Id. § 2, as amended 1844:, ch. 288.) 

The clerk of the board of supervisors usually sends a notice 
to the supervisor of each town, informing him of the day of the 
annual meeting of the board, and incloses a blank for the use 
of the auditors, to be filled up by them. It would be well for 
the supervisors, or some member of the board of town auditors, 
at least ten days before the meeting, to put up or publish notice 
of the time and place of their meeting, so that pei*sons having 
claims to present may be present with their claims properly 
verified. 

Majority may act Where all the oflicers constituting the 
board of town auditors have met, a majority of them may 
decide, and their certificate will be sufiicient, though one of the 
members has refused to sign it. {People v. Supervisors of 
QiLeenSj 1 Hill, 195.) 

What clai/ms they may allow. Formerly the board of audi- 
tors were empowered to audit bills of the supervisor, town clerk 
and justices, for the various services performed by them, but 
by the sixth section of chapter eight hundred and fifty-five of 
the laws of eighteen hundred and sixty-nine, it is provided that 
no board of town auditors in any town shall audit a service 
bill for any member of such town board. Accounts of members 
of the board of town auditors for services charged to such town, 
or to the county, shall be made out in detail and shall be veri- 
fied, and shall be audited by the board of supervisors and 
charged to the proper account. 

They may however audit the accounts of assessors, for their 
pefT diem in making their assessments. 
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The charges of overseers of the poor for their jp^r diem al- 
lowance in performing their duty in regard to the relief and 
support of the poor, in regard to bastards, disorderly persons, 
jugglers, and any other duty required of them by law. (Their 
accounts for moneys received and disbursed are adjusted at the 
meeting on Tuesday preceding the annual town meetings here- 
tofore mentioned.) 

The charges of commissioners of highways for their jp^ diem 
allowance, in the discharge of their duty. (Auditors at this 
meeting having nothing to do with the accounts of the commis- 
sioners for the disbursement of public money.) 

The claims of inspectors of election for their services in 
attending elections. 

Such other claims as are properly a town charge. 

But no town officer shall be allowed any per diem compen 
sation for services, unless expressly provided by law. (Lawf 
1845, ch. 180, § 23.) 

Town charges. The following shall be deemed town 
charges : 

1. The compensation of town officers for services rendered 
for their respective towns ; 

2. The contingent expenses necessarily incurred for the use 
and benefit of the town ; 

3. The moneys authorized to be raised by the vote of a 
town meeting, for any town purpose ; and, ^f 

4. Every sum directed by law to be raised for any town 
purpose. (1 K. S. 358.) 

Accounts for the compensation of town officers, and the con- 
tingent expenses of towns (except for moneys received and dis- 
bursed which are to be settled by the board of town auditors), 
shall be presented to the board of supervisors of the county. (Id.) 

Discretion in auditing. Where no fixed and definite sum 
is prescribed as a compensation for services, the board have a 
discretion and may allow such sum as they maj' deem just. In 
auditing and allowing this class of accounts they act judicially, 
and no proceeding can be had against them, or against the 
town, for an erroneous determination. Such has been decided 
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in reference to audits by a board of supervisors and the town 
board is governed by analogous rules. {Chase y. County of Sar- 
atoga, 33 Barb. 603.) 

When, however, the claim to be audited is for any matter 
the price of which is fixed by law, by custom, by authority, or 
bv contract, with one having authority to contract on behalf 
of the town, the board have no discretion, but must settle or 
declare the amount according to such law, custom authority or 
contract. {People v. Supervisors of Lawrence, 30 How. 173.) 

AcGotmts of justices and constables. In 1860 an act was 
passed conferring power on the board of town auditors to audit 
the accounts of the justices of the peace and constables for 'fees 
in criminal cases. In 1866 (ch. 832,) the act was amended so 
as to read as given below. But in 1869 (ch. 855, § 6), it was 
provided that no board of town auditors in any town shall audit 
a service bill for any member of such town board, and that 
accounts of members of the board of town auditors for services 
charged to such town, or to the county, shall be made out in 
detail and shall be verified, and shall be audited by the board 
of supervisors and charged to the proper account. This clearly 
nullifies the act of 1866, as given below, so far as justices are 
concerned, since they are members of the board of town audi- 
tors. The act however is applicable to constables. The act 
of 1866 reads as follows : 

The board of town auditors of the several towns of this State, 
in addition to the authority now vested in such board, shall 
have the power and it shall be their duty at their annual meet- 
ing to audit the accounts of the justices of the peace and con 
stables for fees in criminal cases, which are by law chargeable 
to any such town, and the amount thereof shall be included in 
their certificate and assessed by the board of supervisors of the 
county upon such town, in the same manner as other town 
charges are now assessed and collected. 

In every case where any account of a justice of the peace or 
town constable for fees in criminal cases is audited by a board 
of town auditors of any town, any tax payer of said town may 
appeal from such auditing and allowance to the board of super- 
visors of the county, and such board of supervisors shall there- 
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upon have power to audit and allow such bill ; and in case any 
such account shall be disallowed, or the amount thereof reduced, 
the partj' presenting the same shall have the same right of 
appeal as above provided. 

Such appeal shall be taken within five days after the allow- 
ance or disallowance of a bill by such town auditors, in whole 
or in part, by the service of a notice of appeal in writing on 
the town clerk, and said town clerk shall forthwith thereafter 
transmit said bill to the board of supervisors of said county to 
be audited and allowed by them, and said board of town audi- 
tors shall have no ftirther jurisdiction over any such bill after 
the service of said notice of appeal. 

If, after service of any notice of appeal, the bill is not trans- 
mitted to the board of supervisors as herein provided, no part 
thereof shall be levied or collected. 

Such part of the town bills audited by the board of supervi- 
sors after such appeals as shall be alj^owed shall be assessed, 
levied and collected by the said board in the same manner as 
other town charges. 

Accounts of hoard of health. It is also provided, that all 
expenses incurred by the several boards of health in the execu ■ 
tion and performance of the duties imposed by chapter three 
hundred and twenty-four of the laws of eighteen hundred 
and fifty, shall be a charge only on their respective cities, 
villages and towns, and shall be audited, levied, collected 
and paid in the same manner as other city, village and town 
charges are audited, levied, collected and paid. (Laws 1868, 
ch. 761.) 

Accounts to he verified. No account shall be audited by 
any board of town auditors or supervisors, or superintendents 
of the poor, for any services or disbursements, unless such 
account shall be made out in items and accompanied with an 
aflidavit attached to and to be filed with such account, made bv 
the person presenting or claiming the same that the items of 
such account are correct, and that the disbursements and 
services charged therein, have been in fact made or rendered, or 
necessary to be made or rendered at that session of the board, 
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and stating that no part thereof has been paid or satisfied ; and 
the chairman of such board, or either of said superintend- 
ents, is hereby authorized to administer an}^ oath required under 
this section. (Laws 184:5, ch. 180, as amended 1845, ch. 55.) 
See Form 33. 

Accounts may he disallowed. Nothing in the preceding sec- 
tion shall be construed to prevent any such board from disal- 
lowing any account in whole or in part, when so rendered and 
verified, nor from requiring any other or further evidence of 
the truth and propriety thereof, as such board may think 
proper. (Id.) 

Care should be taken in making out the accounts to state 
separately the itemsy and the afiidavit should be as to the cor 
rectness of the ite7nSy instead of the account. 

Certificate of town auditors. . The said board shall make a 
certificate to be signed by a majority of said board, specifying 
the name of the person in whose name the account is drawn, 
the nature of the demand, and the amount allowed ; and shall 
cause a duplicate of said certificate to be made, one of which 
shall be delivered to the town clerk of said town, to be by 
him kept on file for the inspection of any of the inhabitants 
of the town, and the other shall be delivered to the supervisor 
of said town, to be by him laid before the board of supervis- 
ors of his county at their annual meeting. (Laws 1840, ch. 305.) 

A certificate, purporting, in the body of it, to have been 
made by the board of auditors of the town, is suflScient, though 
the officers have merely signed their names without adding their 
official titles. {People v. Supervisors of Queens, 1 Hill, 195.) 

It would be better to add the official title to the name of 
each member. See Form 34. 

Supervisors to raise amount audited. The said board of 
supervisors are hereby authorized and directed to cause to be 
levied and raised upon said town, the amount specified in said 
certificate in the same manner as they are now directed to 
levy and raise other town charges. (Laws 1840, ch. 305.) 

The certificate of the board of town auditors, regular on its 
face, is a sufficient authority for the board of supervisors to pro- 
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ceed and cause the amount certified, to be levied on the town ; 
and the supervisors have no discretion but to direct the amount 
specified in the certificae to be levied and raised upon the 
town. {People v. Superviaora of Queens County^ 1 Hill, 195.) 

Abstract of town accounts. It shall be the duty of boards of 
town auditors to make annnally, brief abstracts of the names of 
all persons who have presented to said board accounts to be 
audited, the amounts claimed by each of the said persons, and 
the amounts finally audited by them respectively, and shall 
deliver said abstracts to the clerk of the board of supervisors, 
and the said clerk shall cause the same to be printed, with the 
statements required to be printed by him, by the fourteenth 
section of this act. (Laws 1845, ch. 455, § 24.) See Form 34. 

To aiidit accounts for repair of roads and bridges. By the 
act of 1858 (chap. 103, as amended in 1865, chap. 442), entitled 
" An act to provide for the speedy construction and repair of 
roads and bridges where the same shall have been damaged 
or destroyed," it is provided that : 

. In case any road or roads, bridge or bridges shall ' be 
damaged or destroyed by the elements or otherwise, after any 
town meeting shall have been held, and since the fifteenth day 
of February, A. D. eighteen hundred and sixty-five, then and 
in that case, it shall be lawful for the commissioner or commis- 
sioners of highways, by and with the consent of the board of 
town auditors or a majority thereof of the town or towns in 
which such road or roads, bridge or bridges shall be situated, 
to cause the same to be immediately repaired or rebuilt, although 
the expenditure of money required may exceed the sum now 
authorized to be raised by law upon the taxable property of the 
town or towns for such purposes ; and the commissioners of 
highways shall present the proper vouchers for the expense 
thereof to the town auditors, at their next annual meeting, and 
the said bill shall be audited by them, and the amount audited 
thereon shall be collected in the same manner as amounts voted 
at town meetings as now required. The commissioners acting 
under this act, shall be entitled to receive, for each day's service 
actually rendered, two dollars. 
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The board of town auditors may be convened in special ses- 
sion by the supervisor, or, in his absence, the town clerk, upon 
the written request of any commissioner of highways, and the 
bills and expenses incurred in the erection or repairs of any 
such roads or bridges, may then be presented to and audited by 
such board of town auditors ; and the supervisor and town clerk 
shall issue a certificate, to be subscribed by them, setting forth 
the amount so audited and allowed, and in whose favor, and 
the nature of the work done and material furnished ; and such 
certificate shall bear interest from its date, p,nd the amount 
thereof, with interest, shall be levied and collected in the same 
manner as other town expenses. 

No account for services rendered or material furnished accord- 
ing to the provisions of this act, shall be allowed by such board 
unless the same shall be accompanied by the affidavit of the 
party or parties performing such labor or furnishing such mate- 
rial, nor imless the commissioner or commissioners shall certify 
that such service has been actually performed, and such mate- 
rial was actually furnished, and that the same was so performed 
or furnished by the request of said commissioner or commis- 
sioners, and such board of auditors may require and take such 
other proof as they may deem proper to establish any claim for 
such labor and material, and the value therefor. 

To avdit ^aooounis for sheep hilled hy dogs. The owner or 
owners of any sheep or lambs that may be killed or injured by 
dogs, may apply to any two fence viewers of the town, who 
shall inquire into the matter and examine witnesses in relation 
thereto, for which purpose, either of them shall have power to 
administer oaths, and if they shall be satisfied that the same 
were killed by dogs and in no other way, they shall certify such 
fact, the number of such sheep killed and the number injured, 
the value of such sheep killed or injured immediately previous 
to such killing or injury, together with the value of the sheep 
after being so killed or injured, together with the amount of 
their fees. (Laws 1864, ch. 197, § 3.) 

Such certificate shall be presented to the board of town 
auditors at their annual meeting for auditing town accounts, 
who shall have the same power in auditing or allowing the 

1 
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same as in regard to town accounts ; and if such board shall be 
satisfied by the oath of the person claiming such damages, that 
such claimant has not been able to discover the owner or 
possessor of the dog or dogs by which such damage was done, 
or that he has failed to recover his damages of such owner or 
possessor, they shall give an order on the supervisor of the 
town for the amount which they shall allow, who shall pay 
such order out of the funds arising from the provisions of 
this act. (Laws 1864, ch. 197, § 4.) 

If, after receiving the amount of such damages from the 
supervisor, the owner of the sheep so killed or hurt shall receive 
or recover the value thereof from the owner or possessor of the 
dog or dogs doing said damage, he shall refund and repay to 
the supervisor the sum so recovered, for which it shall be the 
duty of the supervisor of the town to bring an action against 
such person, in case of his refusal, in his name of pflSce; which 
sum when so received and recovered shall be returned to said dog 
fund. (Id. § 5.) 

The supervisor is hereby required to account to the town 
auditors for moneys received and disbursed by him in pursuance 
of this act. (Id. § 6.) 

Whenever the board of supervisors of any county of this 
State shall, by resolution, declare that the provisions of this act 
-shall be extended and made applicable to said county, the 
provisions of this act shall thereafter be applicable to such 
(County. (Id. § 7.) 



CHAPTER m. 

BOARD OF COUNTY CANVASSERS. 

Statement to be delivered to supervisor. The original state- 
ment of votes cast at a general or special election shall be 
delivered, duly certified by the inspectors, or by one of them, 
to be deputed for that purpose, to the supervisor of the town 
or ward, within twenty-four hours after the same shall have 
been subscribed. If there be no supervisor, or he shall be 
disabled from attending the board of county canvassers, such 
original statement shall be delivered to one of the assessors 
of the town or ward in which such election was held. (1 R. 
S. 132.) 

JFbrm and contents of the original statements. The original 
statements to be made by the inspectors and delivered to the 
supervisors, are to be made as follows : 

The canvass shall be completed by ascertaining how many 
ballots of the same kind, corresponding in respect to the names 
of persons thereon, and the offices for which they are designated, 
have been received ; and, the result being found, the inspector 
shall securely attach to a statement of such canvass, one ballot 
of each kind found to have been given for the officers to be 
chosen at such election, any or either of them, except those 
given for electors of president or vice-president ; and they shall 
state in words at full length, immediately opposite such ballot, 
and written partly on such ballot and partly on the paper to 
which it shall be attached, the whole number of all the ballots 
that were received which correspond with the one so attached, 
so that one of each kind of the ballots received at such election 
for the officers then to be chosen, shall be attached to such 
paper, with a statement of such canvass. They shall also 
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attach to such paper the original ballots rejected by them as 
being defective, which were given at such election. (1 E. S. 
131, § 42.) 

When electors of president and vice-president shall be chosen 
at any election, the inspectors shall make a separate canvass 
and statement of votes given for electors, in the manner pre- 
scribed in the last preceding section, by ascertaining how many 
ballots of the same kind, corresponding in respect to the names 
thereon, have been received ; and the result being found, the 
inspectors shall securely attach to paper one original ballot of 
each kind found to have been given for electors, and shall state, 
in words at full length opposite such ballot, and written partly 
thereon and partly on the paper to which it shall be attached, 
the whole number of ballots for electors, that were found to 
have been received, corresponding with the one so attached. 
They shall also attach to such paper all original ballots for 
electors, rejected by them as being defective. (Id. § 43.) 

The statements to be made by the inspectors shall contain a 
caption stating the day on which, and the number of the dis- 
trict, the town or ward, and the county at which the election 
was held, in relation to which such statement shall be made; 
it shall, also, contain a statement showing the whole number 
of ballots taken for each person, designating the office for whid^ 
they are given, which statement shall be written in words at 
length ; and, at the end thereof, a certificate that such state- 
ment is correct in all respects, which certificate shall be sub- 
scribed by the inspectors. (Id. § 44.) See Form 36. 

Boards how constituted. The supervisors or assessors to 
whom the original statement of the canvass of votes in the towns 
or wards to which they respectively belong, shall have been 
delivered, shall form the county board of canvassers. (Id. 133.) 

When and where to meet. They shall meet at the office of 
the clerk of the county, on the Tuesday next following the 
election, before one o'clock in the afternoon of that day, in all 
the counties of this State, except in the county of Hamilton, 
which shall meet on the first Friday next following said election, 
and shall choose one of their number chairman. (Id.) 
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Secretary. The clerk of the county, or in his absence his 
deputy, shall be secretary of the board (1 R. S. 133.) 

Oath. The chairman shall then administer the constitutional 
oath to each member of the board, and the same oath shall be 
administered to him by the secretary. (Id.) The oath is to be 
in the following form : 

I do solemnly swear (or affirm) that I will support the Con- 
stitution of the United States, and the Constitution of the State 
of New York, and that I will faithfully discharge the duties of 
the office of canvasser of the votes of the county of Rensselaer, 
according to the best of my ability. 

Quorum. The major part of the supervisors or assessors to 
whom the original statement of the canvass in the several dis- 
tricts in their towns or wards shall have been delivered, shall be 
a sufficient number to constitute a board. (Id.) 

County cleric to deli/ver statement. The county clerk shall 
deliver to the board of county canvassers, all the certified state- 
ments of the votes taken in each town or ward at the next 
preceding election that shall have been received at his office. 
^(1 R. S. 135.) 

« 

EaiimxX'te of votes to he made. The original.statements of the 

canvass in each district shall then be produced, and from them 

the board shall proceed to estimate the votes of the county, and 

shall make such statements thereof as the nature of the election 

ahall require, such statements shall then be delivered to and 

deposited with the county clerk. (1 R. S. 133.) 

Separate statem£nts to he made. They shall make a separate 
statement containing the whole number of votes given in such 
county for the office of governor, lieutenant-governor, judge of 
the court of appeals, justice of the supreme court, clerk of the 
court of appeals, secretary of state, comptroller, treasurer, 
attorney-general, state engineer and surveyor, canal commis- 
sioner, inspectors of state prisons, senator in each district, and 
representative in congress in each district, or any or either of 
them ; the names of the persons for whom such votes were 
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same as in regard to town accounts ; and if such board shall be 
satisfied by the oath of the person claiming such damages, that 
such claimant has not been able to discover the owner or 
possessor of the dog or dogs by which such damage was done, 
or that he has failed to recover his damages of such owner or 
possessor, they shall give an order on the supervisor of the 
town for the amount which they shall allow, who shall pay 
such order out of the funds arising from the provisions of 
this act. (Laws 1864, ch. 197, § 4.) 

If, after receiving the amount of such damages from the 
supervisor, the owner of the sheep so killed or hurt shall receive 
or recover the value thereof from the owner or possessor of the 
dog or dogs doing said damage, he shall refund and repay to 
the supervisor the sum so recovered, for which it shall be the 
duty of the supervisor of the town to bring an action against 
such pei'son, in case of his refusal, in his name of pflSce ; which 
sum when so received and recovered shall be returned to said dog 
fund. (Id. § 5.) 

The supervisor is hereby required to iaccount to the town 
auditors for moneys received and disbursed by him in pursuance 
of this act. (Id. § 6.) 

Whenever the board of supervisors of any county of this 
State shall, by resolution, declare that the provisions of this act 
.shall be extended and made applicable to said county, the 
provisions of this act shall thereafter be applicable to such 
(County. (Id. § 7.) 
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votes fipom every district in the county shall not be produced, 
the canvassers then present shall adjourn to some convenient 
hour of the next day. (1 E. S. 133, § 13.) 

At that hour they shall again meet, and the canvassers then 
attending, although less than a majority of the whole, shall 
organize themselves as a board, and upon the statements, or 
certified copies thereof, then produced, shall proceed to estimate, 
state and certify the votes of the county in the manner before 
du-ected. (Id. § 14.) 

County clerk to procure returns. If on the day appointed 
for the meeting of the board of county canvassers, the board 
shall not have been organized, owing to a deficient return of 
votes of the county, the county clerk shall, by a special messen- 
ger or otherwise, obtain necessary statements or certified copies 
thereof, in time to be produced to the board at their next meet- 
ing. (1 R S. 135.) 

Statements containing omissions. If, upon proceeding to 
canvass the votes, it shall clearly appear to the canvassers that 
in any statement produced to them, certain matters are omitted 
in such statement which should have been inserted, or that any 
mistakes which are clerical merely, exist, they shall cause the 
said statement to be sent by one of their number (whom they 
shall depute for that purpose), to the town or ward inspectors, 
and town or ward canvassers of the town or ward from whom 
they were received, to have the same corrected ; and the said 
canvasser so deputed shall immediately proceed and give notice 
to the said town or ward inspectors and canvassers, whose duty 
it shall be forthwith to assemble together and make such cor- 
rection as the facts of the case may require ; but such town or 
ward inspectors and canvassers shall not at such meeting change 
or alter any decision before made by them, but shall only cause 
their canvass to be correctly stated ; and the board of county 
canvassers are authorized to adjourn from day to day, for the 
purpose of obtaining and receiving such statement, such 
adjournment not to extend beyond three days. (1 E. S. 
134, § 15.) 
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Certificate of hoard evidence qf election. The certificates of 
the board of canvassers authorized to canvass the votes given 
for any elective office, shall be evidence of the election of the 
persons therein declared to have been elected. (1 R. S. 118, § 17.) 

But it is only prima facie evidence of such election, not 
conclusive. It may be impeached in an action of the nature 
of a quo warranto to oust a party claiming title to office under 
it. In such an action the court may go behind the certificate 
of the canvassers, and even behind the ballot box, for testimony 
as to the intention of the voters. {People v. Yan Slych^ 4 Cow. 
297; People v. Ferguson^ 8 Cow. 102; People v. Cook^ 8 
K Y. 67.) 

But in any collateral controversy between a party holding an 
office under a certificate of canvassers and a stranger, such cer- 
tificate is conclusive evidence of the right of the party claiming 
title under it. (Id.) 

Power of canvassers. The duties of the canvassers are 
mainly ministerial. They are to make their canvass from the 
certificate of the district inspectors, provided it is regular on 
its face and delivered to the proper office within the time 
allowed by law. They cannot reject such certificate, nor ascer- 
tain the intent of the voters by examining witnesses or testi- 
mony of any description except that which is in the certificate 
itself. Thus, when a return of an election district, regular upon 
its face, signed by three persons as inspectors of election, who 
in fact had acted as such upon mistaken information, had been 
rejected by the county canvassers, on the evidence of a certifi- 
cate of the town clerk that the persons acting were not inspect- 
ors, it was held that the canvassers had exceeded their power in 
receiving such evidence, and that the return of the inspectors 
should have been admitted. {People v. CooTc^ 8 N. T. 67, and 
cases cited supra.) 

Cannot correct errors in returns. Section fifteen of the stat- 
ute above cited, which authorizes the county board to depute 
one of their number to return the certificates of the district 
inspectors to those officers, to supply omissions and correct cler- 
ical mistakes, if any exist., and to adjourn, in the mean time to 
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allow the correction to be made, is all the correctiDg or revising 
power which the county board has over the district board. The 
corrections are to be made by the latter board, and are only to 
be corrections of clerical mistakes, and not to alter any decision 
before made by them. (8 N. Y. 85.) 

Aireviated names and initials. The canvassers should allow 
all votes the names on which are misspelled, if the misspelling 
does not materially alter the sound of the name. They should 
also allow the usual abreviations of a name, as Geo. for George, 
and Hen. for Henry, but they should reject those votes where the 
initial letter of the Christian or surname only is used. They 
cannot receive evidence to show for what name the initials 
stand. They are not bound to know ; they are limited strictly 
to the record ; and if any party is injured by the improper 
rejection of votes, he has ample remedy before a court and 
jury. (People v. Ferguson^ 8 Cow. 106.) 

Thus, where votes are cast for Henry F. Yates, for H. F. 
Yates and for Frey Yates, the canvassers cannot properly count 
for Henry F. Yates the votes cast for H. F. Yates and Frey 
Yates. (Id.) 

So where votes were cast for Benjamin Welch, Jr., Benjamin 
C. Welch and for Benjamin Welch, the canvassers have not the 
means of knowing that one person is meant by the several 
appellations, and are not bound to count the votes for Benjamin 
Welch, Jr. {Pecyple v. Cook, 8 N. Y. 80.) It is a matter of 
public notoriety that certain abreviations are generally used to 
designate particular names ; thus, Benj. for Benjamin, and the 
canvassers can take cognizance of this fact, but not so with 
initials. A court and jury are the proper tribunal to decide 
for whom the initials were intended, after hearing evidence on 
the subject. Nor should the canvassers count ballots contain- 
ing only the surname of a candidate. {People v. Stephens^ 5 
HiU, 617.) 

Loss of haUots. The accidental loss of ballots io a single 
election district, even though it prevent a return from that dis- 
trict, will not prevent the board of canvassers from completing 

8 
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their canvass or making their return on the votes east in districts 
regularly returned. (Heath's case, 3 Hill, 42.) 

When power exhausted. Wlien the board of canvassers have 
completed their canvass and made their certificate, their power 
is exhausted, and they cannot afterward reverse their decision ^ 
and make a different determination. {Hadley v. Mayor of 
Albany^ 33 N. Y. 603.) Nor after they have completed such 
canvass and made their determination and dissolved, can the 
supreme court issue a rruiiidamvs calling them together again 
for the correction of errors in their determination. Were the 
same individuals again to convene, they would not constitute 
the county board of canvassers, nor have power to review 
former acts or to correct errors. (^People v. Supervisors of 
Green, 12 Barb. 217.) 

^ Duty of county cleric. The county clerk shall record in his 
oflSce all the statements and certificates that shall have been 
delivered to him by the county board of canvassers, and shall 
keep a proper book for that purpose. (1 R. S. 135.) 

To prepare three copies. Of the statement and certificate 
of the votes for the oflSce of governor, lieutenant-governor, 
judges of the court of appeals, justices of the suprenie. court, 
clerk for the court of appeals, secretary of state, comptroller, 
treasurer of the state, attorney-general, state engineer and sur- 
veyor, canal commissioners, inspectors of state prisons, senators 
and representatives in congress, or either of them, he shall 
prepare three certified copies under his signature, and sealed 
with his seal of office. (Id.) 

To transmit the same to governor, secretary and comptroller. 
"Within five days after the adjournment of the board of county 
canvassers, the county clerk shall deposit in the nearest post 
office, directed to the governor, to the secretary of state, and 
to the comptroller, each, one of the certified copies of the state- 
ment and certificates of votes so prepared by him. (Id.) 

To deliver copy of certificate to county officers. He shall 
prepare as many certified copies of each certificate of the deter- 
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mination of the board of county canvassers, as there are persons 
declared to be elected in such certificate, and shall, without 
delay, deliver one of such copies to each person so elected. 
(1 E. S. 135.) 

List to he sent to secretary of state. He shall transmit to the 
secretary of state, within twenty days after a general election, 
and within ten days after a special election, a list of the names 
of the persons elected in the county as members of assembly, 
and also a list of the names of all persons elected to any county 
office at such election, with the places of their residence 
respectively. (Id.) 

When to order special election. When any county officer, 
proper to be chosen at any general election, shall not have been 
chosen by reason of a tie vote, it is the duty of the board, of 
county canvassers to order a special election for the election 
of such officers omitted to be chosen. They shall, without delay, 
direct and cause to be delivered to the sherijff, clerk, or county 
judge of the county in which such election is to be held, a 
notice specifying the officer to be chosen ; the time for which 
he is to be chosen, and the day on which such election is to be 
held ; which day shall not be less than twenty nor more than 
forty days from the date of such notice. Such notice is to be 
signed by the chairman and clerk of the board. (Laws 1842, 
ch. 130, titles 2 and 3.) See Form 38. 



CHAPTER IV. 

THE BOARD OF SUPERVISORS. 

1. Meeting and organization. 

2. Mode of procedure. 

3. Standing committees. 

1. Meeting and Organization. 

As we have already seen, it is made the duty of the super- 
visor of each town to attend the annual meeting of the board 
of supervisors of the county, and every adjourned or special 
meeting of such board of which he shall have notice. (1 R. 
S. 349.) 

Amiual meeting. The supervisors of the several cities and 
towns in each of the counties of this State, shall meet annually 
in their respective counties, for the dispatch of business as a 
board of supervisors. They may also hold special meetings, at 
such times and places as they may find convenient; and shall 
have power to adjourn from time to time as they may deem 
necessary. (1 R. S. 366.) 

The board of supervisors have the right to fix the time and 
place of holding their annual meeting. (Laws 1849, ch. 194.) 
This can be done only by a vote of a majority of all the mem- 
bers elected in the county. (Id. § 5.) The time usually fixed 
is immediately after the meeting of the board of county can- 
vassers, which occurs on the Tuesday following the general 
election in November. 

Quorum, A majority of the supervisors of any county shall 
constitute a quorum for the transaction of business ; and all 
questions which shall arise at their meetings, shall be deter- 
mined by the votes of the majority of the supervisors present. 
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(1 K. S. 366.) Except that the vote of a majority of all the mem- 
bers elected in the county is necessary to purchase land for 
poor-house, or county buildings ; to determine site of county 
building ; to authorize sale or lease of county real estate ; to 
erect county buildings ; to levy taxes for erection of buildings ; 
to borrow money for the purchase of real estate, or for the 
erection of county buildings ; to authorize any town to borrow 
money to build or repair roads or bridges ; to fix the time and 
place of meeting ; to extend time for collection of taxes ; and 
to require county officers to make report. And a two-third 
vote of all the members elected to such board is requisite to 
remove or change the site of any county building ; to abolish 
or revive the distinction between town and county poor ; to 
make regulations for the destruction of wild beasts, thistles and 
noxious weeds ; to prevent destruction of sheep by dogs, and to 
levy and enforce a tax upon dogs. (Laws 1849, ch. 194, § 5.) 

Meetings public. The boards of supervisors shall sit with 
open doors and all persons may attend their meetings. (Id.) 

Chairma/n, They shall, at each annual meeting, choose one 
of their number as chairman, who shall preside at such meet- 
ing, and in all other meetings held during the year. In case 
of his absence at any meeting, the members present shall choose 
one of their number as a temporary chairman. (Id.) 

May administer oath. Every chairman shall have power 
to administer an oath to any person, concerning any matter 
submitted to the board, or connected with their powers or 
duties. (Id.) 

Clerh to ie appointed. Each board of supervisors shall, as 
often as may be necessary, appoint some proper person to be 
their clerk, who shall hold his office during their pleasure, and 
whose general duty it shall be, 

1. To record in a book to be provided for the purpose, all 
the proceedings of the board : 

2. To make regular entries of all their resolutions or deci- 
sions, on all questions concerning the raising or payment of 
inoneys : 
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3. To record the vote of each supervisor on any question 
submitted to the board, if required by any member present ; 
and, 

4. To preserve and file all accounts acted upon by the 
board. (Laws 1849, ch. 194, § '6.) 

The clerk has also the same powers as the chairman to admin 
ister oaths to any peraon concerning any matter submitted to 
the board, or connected with his powers or duties. (Laws 1856, 
ch. 108.) 

The books, records and accounts of the boards of supervisors 
shall be deposited with their clerk, and shall be open, without 
reward, to the examination of all persons. (1 R. S. 367.) 

Penalty against awpervisor for neglect of duty. If any super- 
visor shall refuse or neglect to perform any of the duties which 
are or shall be required of him by law as a member of the 
board of supervisors, he shall, for every such offense, forfeit the 
sum of $250. (Id.) A supervisor by voting against allowing a 
claim which a statute imperatively requires tlie board to allow, 
subjects himself to the above penalty ; so, any supervisor who 
shall neglect or refuse to perform any of the duties which are, 
or shall be required of him by law, as a member of the board, 
whatever may have been the motive which influenced him, is 
liable to the penalty. i^MorriB v. People^ 3 Denio, 381.) 

Thus, where a board neglected to raise money for the erection 
of public buildings, which money they were required by law to 
raise, the supervisors were held liable, although previous boards 
had been ^lilty of the same neglect. {Caswell v. Allen^ 7 
Johns. 63.) 

Special meeting. Special meetings of the board of super- 
visors may be called by the clerk of the board at any time, on 
the written request of a majority of the supervisors of the 
county. (Laws 1838, ch. 314.) On calling a special meeting 
the clerk should send to each member of the board a written 
or printed notice of the time and place of meeting. 

Seal. The board of supervisors of any county in this State 
may adopt a seal, and when so adopted the clerk of such board 
shall cause a description thereof, together with an impression 
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therefrom, to be filed in the office of the county clerk and in 
the office of the secretary of State, and the same shall thereupon 
be the seal of the board of supervisors of such county. (Laws 
1855, ch. 249.) 

Records^ when evidence. Copies of all papers duly filed in the 
office of the clerk of the board of supervisors of any county, 
and transcripts from the books of records kept therein, certified 
by such clerk, with the seal of office affixed, shall be evidence 
in all courts and places, in like manner as if the originals were 
produced. (Id.) 

Powers of a county^ hmo exercised. The powers of a county 
as a body politic can only be exercised by the board of super- 
visors thereof, or in pureuance of a resolution by them 
adopted; (1 R. S. 364.) 

When not to act on committees. No supervisor shall act as a 
member of any standing committee of the board of supervisors, 
having at the time under consideration any bill in which such 
supervisor shall be pecuniarily interested. (Laws 1869, eh 
855, § 6.) 

Compensation. Each supervisor, whose compensation is not 
specially provided for by law, shall be entitled to charge and 
receive three dollars per day for each full day's service during 
the sessions of the board, besides mileage now allowed by law ; 
but such supervisor shall not be entitled to receive any other 
compensation whatever, except as the same is Specially pro- 
vided for by law. (Laws 1869, ch. 855, § 8. See ayite.) 

2. Mode of Pboceduee. 

The several supervisors having convened for the annual 
meeting, the clerk of the last board calls the meeting together 
and proceeds to call the roll of the names of the supervisors 
elected. Should a seat be contested, the certificate of the town 
clerk would settle the question until a committee of the board 
could report as to the title of the contestants. A majority of 
the members elected constitutes a quorum for the transaction 
of business. If there is no quorum present, there should be an 
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adjouniment to such time as will enable the other members to 
attend. The first business ordinarily is the election of a tem- 
porary chairman. This may be done on motion of any member 
present. The vote may be put by the clerk. The next step is 
the election of a permanent chairman. The nominations may 
be made by a resolution in writing or orally, and the vote 
may be viva voce or by ballot, as the board shall decide. 
The board then proceeds to the election of clerk, door-keeper 
and other requisite officers. Before proceeding to further 
business, provision should be made for a code of rules and orders 
for the regulation and government of its proceedings. This 
may be done by a motion that the rules of order of the former 
board be adopted, or by the appointment of a committee to 
prepare rules. The standing committees are then to be 
appointed by the chairman or elected by the board, as shall 
be provided by the rules or by a vote of the board, and the 
board is then ready for the transaction of its ordinary business. 

3. Standing CoMMirrEES. 

The following are the standing committees usually ap- 
pointed : On accounts of county clerk ; of county judge and 
surrogate ; of justices ; of constables ; of district attorney ; 
committee on equalization ; on finance ; on the house of 
industry; on law; loan officers; coroners; lunatic and other 
asylums ; military claims ; miscellaneous accounts ; printing ; 
public buildings ; refimding taxes ; sheriff and jailors ; unfim- 
ished business. 

9 



CHAPTER V. 

GENERAL POWERS AND DUTIES. 

The supervisors have only such powers as are conferred on 
them by statute. {People v. Lawrence^ 6 Hill, 244.) 

The board of supervisors of each county in this State shall 
have power at their annual meetings, or any other meetings, 

• 1. To make such orders concerning the corporate property 
of the county as they may deem expedient ; 

2. To examine, settle and allow all accounts chargeable 
against such county, and to direct the raising of such sums as 
may be necessary to defray the same ; 

3. To audit the accounts of town officers and other persons 
against their respective towns, and to direct the raising of such 
sums as may be necessary to defray the same ; and, 

4. To perform all other duties which may be enjoined on 
them by any law of this State. (1 R. S. 367.) 

Further powers. The board of supervisors of eadi county in 
this State shall, in addition to the powers now conferred on 
them by law, have power, at their annual meeting, or when 
lawfully convened at any other meeting, 

1. To cause to be levied, collected and paid to the treasurer 
of the county, such sum of money as may be necessary to con- 
struct and repair bridges therein ; and to prescribe upon what 
plan and in what manner the moneys so to be raised shall be 
expended. 

2. To apportion the tax so to be raised, among the several 
towns and wards of their county, as shall seem to them to be 
equitable and just. 

3. To cause to be levied, collected and paid, all such sums 
of money as they shall deem necessary for rebuilding or repair* 
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ing the court-house or jail of their county ; or for building, 
rebuilding or repairing the clerk's oflSce of the county, and to 
prescribe upon what plan and in what manner the moneys so 
raised shall be expended. 

4. To appoint special commissioners to lay out public high- 
ways in those cases where they shall be satisfied that the roa<l 
applied for is important, and that the authority now conferred 
by law upon commissioners of highways cannot or will not be 
exercised to accomplish the laying out of such road. 

5. To cause to be levied, collected and paid, in the manner 
now provide(J by law, such sum of money, in addition to the 
sum now allowed by law, not exceeding five hundred dollars 
in any one year, as a majority of the qualified voters of any 
town may at any legal town meeting have voted to be raised 
upon their town, for constructing or repairing roads and bridges 
in such town. (Laws 1838, ch. 314, § 1.) 

All persons intending to apply to any board of supervisors 
for the imposing any tax pursuant to the first section of this 
act, except in cases under the fifth subdivision of that section, 
shall cause a notice of such application to be published once in 
each week for four successive weeks immediately preceding the 
meeting of the board of supervisors at which such application 
shall be made, in a newspaper printed in such county ; but if 
no newspaper be printed in the countv, then such notice shall 
be published, in like manner, in some public newspaper printed 
nearest thereto. (Id. § 8.) 

They have also power, at their annual meeting, except in the 
city of New York, by a vote of two-thirds of the members 
elected, to divide or alter, in its bounds, any town, or to erect 
a new townj in the manner provided by statute. (Laws 1849, 
ch. 194.) 

The said board of supervisors shall have power, and they afe 
hereby authorized, 

1. At any meeting thereof lawfully assembled, to purchase for 
the use of said county any real estate necessary for the erection 
of buildings, and for the support of the poor of such county. 

2. To purchase any real estate necessary for a site for any 
court house, jail, clerk's or surrogate's oflSce, or other public 
county buildings in said county. 



GSNSBAL POWBBS AND DuTIES. 69 

3. To fix upon and determine the site of any such buildings, 
where they are not already located. 

4. To authorize the sale or leasing of any real estate belong- 
ing to such county, and prescriHe the mode in which any con- 
veyance shall be made. 

5. To remove or designate a new site for any county build- 
ings, when such removal shall not exceed one mile. 

6. To cause to be erected necessary buildings for poor-houses, 
jails, clerk's and surrogate's offices, or other county buildings, 
and prescribe the manner of erecting the same. 

7. To cause to be raised by tax upon such county, any sum 
of money to erect any of the buildings mentioned in this act, 
not exceeding the sum of $5,000 in any one year. 

8. To borrow money for the use of such county, to be 
expended in the purchase of any real estate, or for the erection 

' of any such buildings, and to provide for the payment thereof, 
with interest, by tax upon such county, within ten years from 
the date of such loan, in yearly installments or otherwise. 

9. To authorize any town in such county, by a vote of such 
town, to borrow any sum of money not exceeding $4,000 in 
one year, to build or repair any roads or bridges in such town, 
and prescribe the time for the payment of the same, which time 
shall be within ten years, and for assessing the principal and 
interest thereof upon such town. 

10. To abolish or revive the distinction between the town 
and county poor of such county. 

11. To fi^ the time and place of holding their annual meet- 
ings. 

12. To extend and determine by resolution at their annual 
meeting, the time when each collector in said county shall make 
return to the county treasurer ; but such time shall in no case 
extend beyond the first day of March then next. 

13. To make such laws and regulations as they may deem 
necessary, and provide for the enforcing of the same, for the 
destruction of wild beasts, thistles and other noxious weeds, 
to prevent the injury and destruction of sheep by dogs, and to 
levy and enforce the collection of any tax upon dogs, and to 
direct the application of such tax, and to provide for the pro- 
tection of ail kinds of game, of shell and other fish, within 
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the waters of their respective counties ; and all laws of tins 
State, now existing in relation to preserving or destroying, 
killing and taking wild beasts or birds, fish, eels and shell fish, 
are hereby repealed, such repeal to take effect on the first day 
of January, in the year 1850. 

14. To require any county oflicer, or any officer whose salary 
is paid by the county, to make a report under oath, to them, 
on any subjects or matters connected with the duties of their 
offices, and the said officers are hereby required to make such 
report whenever called upon by resolution of any such board ; 
and if any such officer neglect or refuse to make such report, he 
shall be deemed guilty of a misdemeanor. (Laws 184:9, ch. 
195, § 4.) 

Vote necessa/ry, None of the powers prescribed in the last 
section (including the fourteen subdivisions above given), shall' 
be exercised, except by a vote of a majority of all the members 
elected in the county \ nor shall such powers be exercised 
under the fifth, tenth and thirteenth subdivisions of said section, 
without a vote of two-thirds of all the members elected to such 
board. (Id. § 5.) 

Resolution to he signed. Every resolution of any board of 
supervisors passed in pursuance of the provisions of this act, 
shall be signed by the chairman and clerk of such board, and 
be recorded in the book of miscellaneous records of such 
county. (Id. § 7.) 

Control of property. The board of supervisors have the 
general control of the corporate property of the county, and 
may make such orders concerning it as they may deem expe- 
dient. 

County buildings. The supervisors have the power, by a 
vote of a majority of all the members elected in the county, to 
cause to be erected necessary buildings for poor-houses, jails, 
clerk's or surrogate's office, or other county buildings, and to 
prescribe the manner of erecting the same, and to purchase any 
real estate necessary for a site of any such buildings, and to fix 
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upon and determine their site and location when they are not 
already located. (Laws 1849, ch. 195.) 

They have also power, by a like vote, to raise, by tax 
upon the county, any sum of money to erect the above men- 
tioned buildings, not exceeding $5,000 in any one year. (Id.) 
Also, to borrow money for the use of the county, to be expended 
in the purchase of real estate, or for the erection of any such 
buildings, and to provide for the payment thereof with interest, 
by tax upon such county, within ten years from the date of 
such loan, in yearly installments or otherwise. (Id.) 

Location of pvhlio huildings may he changed. The boards 
of supervisors shall also have power, within their respective 
counties, to change the location of court houses, jails, clerk's 
offices, surrogate's and treasurer's offices, or other public build- 
ings, when the distance shall not exceed one mile, upon noticJie 
having been given signed by at least twelve freeholders, for six 
successive weeks immediately before any meeting of such board, 
and specifying the new site, and published in some newspaper 
printed in the county, but the power granted in this section 
for the removal of public buildings, where the distance exceeds 
one mile, shall not be exercised unless, at the next annual meet- 
ing after the publication of the aforesaid notice, a resolution 
shall be passed to change the site of the building or buildings, 
to the place mentioned in said notice, by a vote of two-thirds 
of all the members* elected, and then, only upon said resolution 
being published for at least six weeks successively in some 
newspaper printed in the county, immediately previous to the 
next annual meeting of the supervisors, when by a vote of two- 
thirds of all the members elected, the said resolution, being 
again passed, shall go into effect. (Laws 1849, ch; 194, § 6.) 

To repair. It is also the duty of the board of supervisors, 
as often as shall be necessary, to cause the court house, jail and 
clerk's office of their county to be duly repaired, and to cause 
to be levied and collected such sums as they shall deem neces- 
sary for such repairs, and for rebuilding, when necessary, any 
such buildings. (1 R. S. 368, Laws 1838, ch. 314.) 
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Solitary ceUs. They shall also cause to be prepared within 
the jails of their respective counties, or elsewhere, at the 
expense of such counties, so many solitary cells for the recep- 
tion of convicts who may be sentenced to punishment therein 
as the court of common pleas of the county may direct. (1 
K. S. 368.) 

County poor-TiouBea. The board of supervisors of any county 
in this State, in which a county poor-house is not already 
erected, may, at any annual or special meeting thereof, deter- 
mine to erect such house for the reception of the poor of their 
county ; and upon filing such determination with the clerk of 
the county, they may direct the superintendents of the poor 
of such county to purchase one or more tracts of land not 
exceeding two hundred acres, and to erect thereon one or more 
suitable buildings for the purpose aforesaid. To defray the 
expenses of such purchase and buildings, the said board may 
raise by tax on the real and personal estate of the inhabitants 
of the same county, a sum not exceeding seven thousand dollars, 
by such installments and at such times as they may judge expe- 
dient. The said tax shall be raised, assessed and collected in 
the same manner as the other county charges, and shall be paid 
by the county treasurer to the superintendents of the poor of 
the county, to be applied in defraying the expenses aforesaid. 
(1 E. S. 618.) 

To provide for surrogate. In all cases where any county in 
this State (except the city and county of New York), shall have 
a population exceeding forty thousand, the board of supervisors 
therein, at any meeting of such board, may, by a resolution 
thereof, provide for the election of an ofiicer other than the 
county judge, who shall perform the duties of the office of surro- 
gate therein. (Laws 1847, ch. 271.) 

Such resolution shall be immediately delivered by the clerk 
of the board of supervisors, to the county clerk, whose duty it 
shall be to file the same in the office of the clerk of such county, 
and keep the same as a part of the records thereof. (Id.) 

Within ten days after such resolution shall be filed in the 
office of any such county clerk, he shall transmit to the secre- 
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tary of State, to be filed and kept in his office, a copy of such 
resolution, duly certified by him. (Laws 1847, ch. 271.) 

Whenever the office of county judge shall be vacant in a 
county having a population exceeding forty thousand, the board 
of supervisors of that county, if there be a separate officer to 
perform the duties of the office of surrogate in said county, 
may resolve that there shall be no such officer in said county ; 
and thereupon the office of such officer shall be deemed vacant 
and abolished, from the time that the office of county judge 
shall be filled ; or, if there be no such officer, said board may 
resolve that there shall be such officer in such county, in which 
case such officer shall be elected at the time and in the manner, 
in all respects, that the county judge in said county shall be 
elected ; and said board may, at any such meeting, alter the 
salary of the county judge, and fix the salary of such separate 
officer. (Id.) 

Duty as to United States deposit fund. It shall be the 
duty of the commis8ionei*8 appointed for loaning the United 
States deposit fund to exhibit to the board of supervisors of 
their respective counties, at each annual meeting of the board, 
all the mortgages and other securities taken by them or their 
predecessors in office, for moneys loaned under add in pursuance 
of the act of 1837, together with their books of accounts, min- 
utes and vouchers, in order that the board of supervisors may 
ascertain whether the moneys committed to the charge of such 
commissioners have been loaned and continued to be kept as 
loans according to law. 

It shall be the duty of the board of supervisors, at each annual 
meeting of the board, to carefully examine all such mortgages 
and securities, accounts and minutes so to be annually exhibited 
to them, in reference to the state in which they shall find the 
said moneys, and to their safety and the sufficiency of the secu- 
rities taken for the payment thereof, and to give to the said 
commissioners such directions as to taking additional security 
from the borrowers as the said board of supervisors shall deem 
proper and necessary; and the said board shall forthwith cer- 
tify, under their hands, the state in which they shall find the 
said moneys, and the result of such examination, and what direc- 

10 
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tions they have given to the said commissioners as to their tak- 
ing such additional security, and to transmit such certificate by 
mail to the comptroller. (Laws 1837, ch. 150, §§ 50, 51.) 

To gvoe %ala/ry to district attorney, Tlie board of supervisors 
of the several counties in this State, at any annual meeting of 
such board duly convened, may la\vfully determine that the 
oflSce of district attorney of such county shall be a salaried 
office, and thereupon it shall be their duty, and they are hereby 
authorized to fix the amount of compensation to be paid to the 
district attorney thereof for his services ; and the salary, when 
so fixed, shall not be increased or diminished during the term 
for which the district attorney has been, or may be elected. 
(Laws 1852, ch. 304.) 

The compensation fixed shall be a county charge, and shall 
be paid by the county treasurer to the district attorney, yearly 
or quarter yearly as the board of supervisors may determine, 
in lieu of the fees now provided by law; and the amount 
thereof shall be raised and collected in the same manner, and 
at the same time as other county charges are by law raised and 
collected. (Id.) 

Whenever any board of supervisors shall determine the oflice 
of district attprney to be a salary office, and fix the compensa- 
tion thereof, pursuant to this act, the clerk of said board shall 
deliver to the person filling the office of district attorney of 
such county, a certified copy of the resolution of said board ; 
and if such person shall, within ten days thereafter, give notice 
in writing to the said clerk, that he refuses to accept such 
salary as a compensation for his services, this act shall not be 
construed to apply to such district attorney during the term for 
which he shall have been elected ; but the same, and the reso- 
lution of the said board, shall, in that case, apply to the suc- 
cessors in office of the said district attorney. (Id.) 

In those counties in the State where the office of district 
attorney is now a salary office, the salary shall remain the same 
until altered by the board of supervisors in pursuance of this 
act. (Id.) 

No district attorney shall act as a justice of the peace. (Id.) 

It shall be the duty of any district attorney, whose salary is, 
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or shall be hereafter, fixed by the board of supervisors of the 
county in which such district attorney is electea, whitin thirty 
days after the receipt by him of any money for judgments, fees, 
or costs in suits brought upon recognizances or otherwise, 
received or collected by him by virtue of his office, to pay over 
the same, except his taxable disbursements therein, to the 
treasurer of said county, for the use of the* county. (Laws 1852, 
ch. 304.) 

DisinfectanU for jaiU. The board of supervisors of the 
several counties in this State, for the penitentiaries and jails 
under their charge, are hereby authorized and directed to cause 
to be purchased, disinfectants and the means of applying the 
same, at an expense not greater than the equivalent of one cent 
per day for the time the same may be used, for each and every 
cell in each and every prison, penitentiary and jail under their 
respective charge, and direct the application of the said disin- 
fectants as often as, in the opinion of the physicians of the 
several prisons, penitentiaries and jails, respectively, the same 
may be deemed requisite. (Laws 1868, ch. 599.) 

To appomt county sealer. The board of supervisors of each 
county shall, at their annual meeting, appoint a county sealer 
of weights and measures, who shall hold his office during the 
pleasure of the board. 

It shall be the duty of the county sealer to take charge of 
the county standards and standard balances, and provide for 
their safe keeping ; to. provide the town with, such standard 
weights and measures and standard balances as may be want- 
ing, and to compare the town standards with those in his pos- 
session as often as once in every five years. (Laws 1851, ch. 134.) 

Provide court rooms. The board of supervisors must pro- 
vide the general term of the supreme court, the circuit 
courts, the courts of oyer and terminer, special terms, 
county courts, and the superior court of the city of New 
York, with rooms, attendants, fuel, lights and stationery, suit 
able and sufficient for the transaction of their business. If 
they neglect, the court may order the sheriff to do so, and the 
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expense when certified by the court becomes a county charge. 
(Code of Procedure, §§ 28, 51.) 

To furnish surrogate's court The board of supervisore of 
each county shall provide the surrogate's court of such county 
with rooms, fuel, lights and stationery, suitable and sufficient 
for the transaction of its business ; and if such board shall 
neglect so to do, the said court rnay by an order duly entered, 
direct the sheriff of the county so to do ; and the expense 
incurred by the sheriff in carrying such order into effect, when 
certified by him, shall be a county charge. (Laws 1347, ch. 276.) 

To authorize towns to horrov) money. The boards of super- 
visors of each county in this State, except New York and 
Kings, shall have power at their annual meeting, or at any other 
regular meeting, to authorize the supervisors of any town in 
such county, by and with the consent of the commissioner or 
commissioners of highways, town clerk and justices of the 
peace of such town, to borrow such sum of money, for and on 
the credit of such town, as the said town oflicers may deem 
necessary to build or repair any road or roads, or bridge or 
bridges, in such town, or which shall be partly in such town 
and partly in an adjoining town, or to pay any existing debt 
incurred in good faith by or on behalf of such town for such 
[purpose before the passage of this act ; and the said board of 
•supervisors shall have power to prescribe the form of obligation 
to be issmed on any such loan, and the time and place of pay- 
aaaent, the time not to exceed ten years from the date of such 
obligatioia, and the rate of interest thereon not exceeding seven 
per cent per- annum. And the said board of supervisors sh^ll 
have power and it shall be their duty, from time to time, as the 
said obligation shall become due and payable, to impose upon the 
taxable property of such town sufficient tax to pay the said 
principal and interest of such obligations according to the terms 
and conditions thereot (Laws 1869, eh. 865, § 1.) 

Miseellaneons powers as to highways^ etc. Such boards of 
supervisors shall have power to provide for the use of aban- 
doned turnpike, plank or Macadamized roads within any town 



General Powebs and Duties. 77 

as public highways ; and for the improvement of any public 
highway laid out in purs.uanco of law ; and for the location, 
erection, repair or purchase of any bridge, except over naviga- 
ble streams ; and for apportioning the expense of any public 
road or bridge upon such towns, as may be just ; and for the 
borrowing of money by any town or towns, or by the county, 
for the purposes aforesaid ; or for general purposes in anticipa- 
tion of taxation for such purpose authorized by law; but juris- 
diction in the cases aforesaid shall not be exercised without the 
assent of two-thirds of all the members elected to such board, 
to be determined by yeas and nays, which shall be entered on 
its journal ; and no special ordinance relating to any one town 
or ward only shall become operative unless it shall receive the 
affirmative vote of the supervisor representing such town or 
ward. (Laws 1869, ch. 855, § 2.) 

May authorize alteration of rate of toll. Such boards of 
supervisors shall have power, by a like vote of two-thirds, to 
authorize an alteration, reduction or change of the rates of toll 
charged or received by any turnpike, plank or gravel road, or 
other toll road within such county, or by any bridge company 
or ferry within such county, or, if within more than one county, 
then by a joint action with the supervisors of such counties, pro- 
vided such alterations shall be asked for by the directors, trustees 
or owners of such road, bridge or ferry ; and provided, further, 
that no increase of toll shall be so authorized unless notice of 
intention to apply for such increase shall have been published 
in each of the newspapers published in such county once in 
each week for six successive weeks next before the annual elec- 
tion of supervisors in such county ; and any alteration in rates 
of toll authorized by any bocu'd of supervisors may be changed 
or modified by any subsequent board, on their own motion, by a 
like vote of two-thirds of all the members elected to such 
board. (Id. § 3.) 

Power as to erecting monuments. It shall be competent for 
the electors of any town, at any regular town meeting, or of 
any county, at any regular election, to vote any sums of money, 
to be designated by a majority of all the electors voting at such 
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I 

town meeting or election, for the purpose of erecting a pablic 
monument within such town, or for the county, as the case may 
be, in memory of the soldiers of such town or county, or in 
commemoration of any public person or event ; but no debt 
shall be created, nor shall any tax be imposed on any town or 
county for such purpose, unless the same shall have been voted 
for by a majority of the legal voters of the town or county 
affected, nor unless the object and expenditure shall be approved 
of by a vote of two-thirds of the supervisors elected in such 
county. The board of supervisors may legalize the vote of any 
town or county for such purpose ; and, after such vote, they 
may raise or authorize the specified sum or sums of money to 
be raised for such purpose, in any of the modes provided for by 
law for raising moneys for towns or counties. All moneys 
expended by any town for the purposes authorized by this sec- 
tion, shall be expended under the direction of the supervisor, 
town clerk and justices of the peace of such town, or of a 
majority of them, or by a commissioner or commissioners for 
that purpose appointed by such town officers, or by a majority 
of them. If the monument to be erected shall be a county 
monument, then the money to be expended therefor shall be 
under the control of a commissioner or of oommissioners 
appointed by the board of supervisors to superintend the erec- 
tion of such monument; and no town or county officer or 
commissioner appointed or acting under this section shall receive 
any compensation for services rendered thereunder as such offi- 
cer or commissioner. The board of supervisors of any county 
shall have power to alter, repeal or amend any resolution or 
ordinance passed under this section, and to stay further expend- 
iture upon any monument within such county being erected at 
the expense of such county, or of any town or towns within 
such county. (Laws 1869, ch. 855, § 4.) 

May legalize acts of towns. The board of supervisoi's of any 
county, except New York and Kings, may, by a vote of two- 
thirds of all the members elected thereto, legalize the informal 
acts of any town meeting in raising money for any purpose for 
which such money is authorized to be raised by law, and by a 
like vote to legalize the irregular acts of any town officer, per- 
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formed in good faith and within the scope of his authority, 
provided such legalization shall be recommended by the county 
court of such county ; and also, on like recommendation, to 
correct any manifest clerical or other error in any assessments 
or returns made by any town oflScer to such board of supervi- 
sors, or which shall properly come before such board for their 
action, confirmation or review. (Laws 1869, ch« 855, § 5.) 

Powers 09 to county hooka and records. Such boards of 
supervisors shall have, subject to the legal rights of the oflScera 
using the same, the general charge of the books and records of 
the county, and shall provide for their safe keeping. They may 
authorize any county clerk, surrogate or other county officer 
having the official custody or control of any such books, or of 
any records, maps or public papers, to cause copies thereof to 
be made and certified for the public use, and it shall be their 
duty to cause such copies to be made whenever, by reason of 
age or exposure, or any casualty, the same shall be necessary 
for the public service, and the said board of supervisors are 
authorized to cause any officer making such transcripts or copies 
by their order for the public use, to be paid such sum therefor 
as may be just, but which in no case shall exceed a sum to be 
certified by the county court as reasonable for the service ren- 
dered. And the said supervisors shall not accept and pay for 
any service rendered under this section until the work shall be 
examined and approved of as to its manner and form of execu- 
tion by the county judge, or by a justice of the supreme court 
of the district ; nor shall any board of supervisors order any 
such work to be done until the county judge or sueh justice 
of the supreme court shall, after an examination, certify that 
such work is necessary for the security and safety of the publie 
records. (Id. § 7.) 



CHAPTER VI. 

OF AUDITING ACCOUNTS, 

1. To audit claims against oounty. ^ ' > 

2. What are county charges. 

3. Auditing account against towns. 

1. To Audit Claims against OouiinT. . 

• • • ' 

The board of supervisors have power to examine, settle and 
allow all accounts chargeable against such county ; and to direct 
the raising of such sums as may be necessary to defray the 
same. (1 R. S. 367.) 

The duty of a board of supervisors in auditing and allowing 
accounts is: First, to examine and determine whether an 
account is properly verified ; second, to see if it is property 
chargeable against the county ; third, to settle or fix its amount ; 
fourth, to allow it as thus settled ; fifth, to provide means for 
its payment. 

Items to he stated and accowrUa verified. No account shall 
be audited by any board of town auditors or supervisors, or 
superintendents of the poor, for any services or disbursements, 
unless such account shall be made out in items and accompanied 
with an affidavit attached to and filed with such account, made 
by the person presenting or claiming the same, that the items 
of such account are correct, and that the disbursements and 
seryices charged therein have been in fact made or rendered, or 
necessary to be made or rendered at that session of the board, 
and stating that no part thereof has been paid or satisfied ; and 
the chairman of said board; or either of said superintendents, 
is hereby authorized to administer any oath required under this 
section. (Laws 184&, ch. 180, as amended 1847, ch. 490.) 

11 
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Nothing in the preceding section sliall be construed to pre- 
vent any such board from disallowing any account in whole or 
in part, when so rendered and verified, nor from requiring any 
other or further evidence of the truth and propriety thereof, as 
such board may think proper. (Laws 1845, ch. 180, as amended 
1847, ch. 490.) 

If an account is not properly verified it should be returned 
to its claimant, with notice that he may appear and correct it. 
It is not the duty of the board to audit accounts not made out by 
items and verified as required. {People v. Supervisors of Mon- 
roe, 18 Barb. 567.) 

Accounts to he numbered. All accounts presented in any 
year to the board of supervisors of any county, shall be num- 
bered, from number one upwards, in the order in which they 
are presented, and a memorandum of the time of presenting 
the same, of the names of the persons in whose favor they shall 
be made out, and by whom they shall be presented, shall be 
entered in the minutes of the board to which they shall be pre- 
sented ; and no such account after being so presented shall be 
withdrawn from the custody of the board or its clerk for any 
purpose whatever, except to be used Us evidence upon a judicial 
trial or proceeding ; and in such case it shall, after being ao 
.used, be forthwith returned tio such custody. (Laws 1845, ch. 
180, § 28.) 

Accov,nts, how made oiU. Care should be taken by persons 
Imvifig accounts against the county to make them oiit correctly. 
Frequently accounts are presented charged to the county which 
(Ought to be charged to some town in the county ; and accounts 
both against town and county are charged in one account ; this 
naakes great diflSculty in the committees, and strictly ought not 
t© be Audited when thus presented. The accounts can be made 
out and the affidavits made before any justice of the peace 
of the county, and then handed to the supervisor to be pre- 
sented to the board. The chairman, or any justice of the 
peace on the board, cam take the affidavits. After an account 
is verified by affidavit, it ought (strictly) to be presented to the 
board by a member thereof, and ilumbered, and the nuntiber 
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entered in the minutes, and then referred to the committee. 
But, to save time, after the first day of the session, the board it 
considered open for btisiness; the chairman and clerk remaii^ 
while the members are in the committee rooms. The claimant 
presents the account to the chairman, who takes his affidayit| 
and the clerk then numbers the account and sends it to the 
proper committee. 

All town and county officers, and all other persons who may 
present to the board of supervisors accounts for their servi<5e^ 
to be audited and allowed, shall, before any such account of 
claim shall be passed tipon or allowed, exhibit a just and true 
statement in writing of the nature of the service performed by 
them. (1 E. S. 385.) 

In all cases in which a specific compensation for any service 
is not provided by law, the officer or person presenting an account , 
therefor shall also exhibit, in writing, a just and true statement . 
of the time actually and necessarily devoted to the performance 
of such services. (Id.) See Form 39, 40. 

Zim/ited m power. The supervisors should not audit any 
account not properly chargeable against the county. They are ^ 
strictly limited by the statute, and cannot admit a claim against 
the county upon any notion of their ovm of its equity. (Peo- 
ple V. La/wrence^ 6 Hill, 244.) They are to audit no bills 
except such as are made by statute expressly or by necessatyj 
implication a charge upon the county. 

Duty m allowing charges. In settling the amount, if tibe 
claim is for any matteir the price of which is fixed by law, by 
custom, by authority, or by contract with one having authoritjr 
to contract on behalf of the county, the board have no discre- 
tion, but must settle or declare the amount according to sudl 
law, custom or contract. {People v. Supervisors of St. La/uh 
rence^ 3Q How. 173.) 

But if the amount;is for any matter that does not come within 
either of the above classea^ the board In settling or fixing the 
amount is vested with a discretion and may act in the light of , : 
such information as it may possess. (Id.) Where no fixed or 
definite sum is prescribed as a compensation, the board may 
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2. What abb Oountt CHAsaBS. ^ 

The following shall be deemed county charges : 

1. Tlie compensation of the members of the board of super- 
visors, of their clerk, and of the county treasurer. ' 

2. The fees of the district attorney, and all expenses neces- 
sarily incurred by him in criminal cases arising within the 
county. 

3. The accounts of the criers of the several courts within the 
county, for their attendance in criminal cases. ^' 

4. The compensation of sheriffs for the commitment and dis- 
charge of prisoners on criminal process within their respective 
counties. ' % 

I 

• 5. The compensation allowed by law to constables for attenci- 
iilg courts of record, and reasonable compensation to constables 
and other officers, for executing process On piersons changed witn 
criminal offenses ; for services and expenses in conveying crim?- 
riials to jail ; for the service of subpoenas issued by any district 
attorney ; and for other services in relation to criminal proceed- 
ings, for which no specific compensation is prescribed by la\^. 

6. The expenses necessarily incurred in the support of persons 
charged with, or convicted of crimes, and committed therefor 
to the several jails of the county. 

7. The' sums required by law to be paid to prosecutors "and 
witnesses in criminal cases. 

8. The accounts of the coroners of the county, for such ser- 
vices as are not chargeable to the persons employing them. 

9. The moneys necessarily expended by any county officer iii 
executing the duties of his office, in cases in which no speciBJ^ 
compensation' for such services is provided by law. 

10. The accounts of the county clerks, for services, and 
expenses inciirred under the sixth chapter of this act^ 

11. All charges and accounts for services rendered by any 
justice of the peace, under the laws for the relief and Settle- 
ment of the poor of such county, and for their services in the 
examination of felons, not otherwise provided for by law. 

12. The sums necessarily expended in each county in the sup- 
port of county poor-houses, and of indigent persons who^ 
support is chargeable to the county. 
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13. Th J sums required to pay the bounties allowed by law 
for the destruction of wolves and other noxious animals, and 
chargeable to the county. 

14* The sums necessarily expended in repairing the court 
houses and jails of the respective counties. 

15. The contingent expenses necessarily incurred for the use 
and benefit of a county. -And, 

16. Every other sum directed by law to be raised for any 
county purpose, under the direction of a board of supervisors. 
(1 R S. 385.) 

Accounts of sherifis for paying the fees of clerks of counties 
for drawing grand juries, for attending the drawing of grand 
juries, and for summoning constables to attend courts, shall 
hereafter be presented to and audited by the boards of super- 
visors of the counties respectively in which such service shall 
be rendered, and such accounts shall not hereafter be chargeable 
to this State. (Laws 1831, ch. 380, § 22.) 

The necessary expense incurred in keeping in repair and in 
a condition for use the court rooms which the county is required 
tD provide, or the property of the county, is a county charge. 
iPec^le V. Stout, 23 Barb. 349 ; 4 Abb. 22 ; 13 How. 314.) 

Printing calenda/r. The several courts of record in this 
State, excepting the city and county of New York, at any gen- 
eral term thereafter to be held, may from time to time make 
orders to be entered in its minutes by which the clerk of such 
court shall be authorized to cause the necessary number of cal- 
endars of causes, prepared to be used either at the general, 
gpecial or trial terms of such courts or at circuits, to be printed 
for the use of the court, bar and officers required to attend upon 
such courts. (Laws 1862, ch. 86.) 

The expenses of such printing shall be a charge upon the 
county in which said printing is done and used, and shall be 
audited, allowed and paid by the board of supervisors thereof 
as other contingent county charges are paid. (Id.) 

GorMngent charges. Whenever services have been rendered 
which are beneficial to a county, and no specific compensation 
has been provided by law, they may be deemed contingent 
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charges, of the allowance of which the supervisors are the best 
judges unless the legislature itself provides for it. {People t. 
Ea/u}8y 34 Barb. 69 ; 21 How. 178 ; People v. Albany, 15 How. 
225 ; Brady v. New TorJc^ 2 Sandf. 460 ; Bright v. Chenango, 
18 Johns. 242. 

But where it appears to have been the intention of the legis- 
lature that no compensation should be made, the board (jannot 
allow any. {Mallory v. OorUand, 2 Cow. 531.) 

Services rendered as counsel for the board of supervisors are 
such services as create a county charge. {Brady v. New York, 
2 Sandf 460 ; 10 N. Y. 260.) 

So services of a medical man rendered by order of the district 
attorney in making a chemical examination or analysis in aid 
of an. inquiry into a case of alleged poisoning, are properly 
chargeable to the c6unty. {People v. St, Lawrence, 30 How. 
173.) But the services of counsel assigned by the court to 
defend a prisoner on the trial of an indictment, are not charge- 
able to the county, and the board have no right to allow them. 
{People v. AU>a/iiy, 28 How. 22.) 

« 

Moneys necessarily expended, A county is not relieved from 
liability for money expended by a county officer in executing 
his official duties by the fact that such duties are imposed by 
special laws and that no pecuniary benefit inures to the respec- 
tive counties from their execution. {People v. Supervisors of 
New Torh, 32 N. Y. 473.) 

Moneys are "necessarily expended" within the meaning of 
subdivision nine of section three of the statiite above cited, 
when the expenditures are not only needful and proper as con- 
tradistinguished from such as are needless and improvident, 
but also reasonable, appropriate and customary in the execution 
of the particular official duty. Expenditures properly incurred 
by a district attorney in prosecutions for penalties are within 
the protection of the statute. (Id.) 

The fact that there are no funds in the county treasurer's 
hands to meet expenses necessarily incurred by a county officer, 
is no reason why the board of supervisors should not audit such 
an account, though it might necessarily delay the payment. 
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They may be compelled to do so by mandamus. {Hasbrouck y. 
Supervisors of New York^ 22 How. 71.) 

District attorneys are county officers, and money necessarily 
expended by them in the discharge of their official duties, in 
the absence of provisions for specific compensation, are charge- 
able to the county. (Id.) 

As the supervisors are authorized to commence suits, although 

they misjudge in regard to the merits of their cause of action 

in a particular case, the fair charges of the attorneys and counsel 

employed by them are a legal demand against the county. {OH- 

. lesjpie V. Broas^ 23 Barb. 370.) 

Insuring huilding^. Tlie public officers having by law the 
care and custody of town, city, village or county buildings, are 
authorized to insure the same at the e^^pense and for the benefit 
of the town, village, city or county owning them., (Laws 1847, 
ch. 294.) 

Court criers. Criers of other courts shall receive, during 
their attendatice upon the court, the same compensation as con- 
stables are by law allowed, to be audited and paid as county 
charges. 

Damages hy mobs. Damage^ ocQasioned by any mob or riot 
are a county charge, but are to be recovered by action and not 
by audit. (Laws 1855, ch. 428 ; see further on that subject 
liereafter under chapter on " Suits by and against Supervisor.") 
The expenses of the commissioners of expise are a county charge. 
(Laws 1857, cb.:628.) 

Election expenses. The accounts of county clerks for services 
performed and expenses incurred under the election law (ch. 6, 
title 1, part 1) are to be audited, levied and paid iil like manner 
as other contingent couiity charges. (1 R. S. 148.) * 

Illegal a/udits. If the board act without jurisdiction its 
decision will not be binding upon the parties intended to be 
affected, by the act^ {People v. Stockton^ 50 Barb. 573.) So the 
audit and allowance of a demand which is not a legal charge 
against the county is a nullity. {People v. Stout^ 23 Barb. 349, 
and cases cited.) 
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Nature of the power erf the toard. The act of a board of 
sapervisors in examining, settling and allowing accounts charge- 
able to the county is a judicial act" and thie supervisors, in 
exercising the powers conferred upon them by stsitute^-are-not 
liable in a civil action, however erroneous or wrongful their 
determination may be, and their decision is binding upon all 
parties concerned. {People v. StocMon^ 50 Barb. 573.) Of 
necessity the last remark can only apply to those accounts the 
allowance of which is a matter resting in the discretion of the 
board, although they act judicially in settling and allowing 
accomits, and parties are bound by the decision in all cases call- 
ing for the exercise of judgment aiid discretion, yet the same 
board may re-examine ian Account once passed lipon, and in 
fact reject it or teduce the amount first allowed. The claimant 
acquires no fixed right until the final action of the board upion 
his claim ; and until he has received the order for the paymept 
of his claim, the board has jurisdiction over it. The matter is 
tinder the control of the board during its meetings for the dis- 
patch of business as a board. Such are the views of Judge 
Marvin in the case of People v. Stockton (50 Barb. 573). These 
views, however, do not harmonize exactly with the case of Peo- 
ple V. Schenectady (35 Barb. 408), and with Hovey^ v. Ames 
(19 HotV. 461). Judge Marvin, however, remarked on those 
cases, showing wherein he deemed them erroneous. 

But a subsequent board cannot rejudge matters passed on by 
a former board. Thus where the board j on an adjustment of 
the treasurer's accounts, with knowledge of t&e fact, abandon 
a disputed claiiii for interest, it wa^ held that a subsequent 
board could not reassert the daim. {Supermsora of Cheno/hffo 
v. Birdsally 4 Wend. 453.) 

To publish audits. It shall be the duty of the boards of 
Hupervisors in each county in thiis Statoj annually to publish in 
one or more public newspapers in such county, the name of 
every individual who shall have had' aiiy account audited and 
allowed by siaid board, and the amount of said claim as allowed, 
together with the amount claimed, and also their proceedings 
upon the equalization of the assesferaent roll.' (Laws 1839, 
ch. 869;) ' 

12 
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MandwrnvSy to convpeL audit The subject as to when a man> 
damus will be granted to compel a board of supcrvisoiB to audit 
a claim will be treated hereafter in the chapter on ^* Suits by 
and against Supervisors." 

When and how^ acoounis to he presented. The act of 1861 
(ch. 83), as amended in 1862 (ch. 245), provides a time and 
manner of presenting accounts for audit in certain counties, and 
also provides that the act shall apply to any county, the super- 
visors of which shall adopt the same. The act is as follows : 

" The supervisors of the counties of Onondaga, Tioga, Oneida, 
Fulton, Monroe, Broome, Delaware, Cayuga, Orange, Jeflferspn, 
Kichraond, Livingston, Chenango, Chemung, Ulster, Dutchess, 
Steuben, Niagara, Columbia and Herkimer, by their clerks, 
shall provide boxes with suitable inscriptions thereon, and with 
openings in the top, to be kept in the offices of the clerks of 
said counties and in their charge under lock and key, in which 
shall be deposited by said clerks, all accounts and claims against 
said counties, duly verified according to law ; and whenever 
said boards shall severally for themselves order, the clerks of 
said boards shall take from said boxes all bills and accounts 
against said counties, which they shall then file and number, 
and it shall not be lawful for the said boards of supervisors in 
any one year, to audit as against said counties, any other bill 
or account than such as shiall have been deposited in said boxes, 
or otherwise in their possession, upon the morning of the fourth 
day of the annual meeting of said boards, except bills for the 
Services of supervisors, their clerks and janitors, and except 
bills for services or disbursements rendered or made during the 
session of the boards." (Id. § 1.) 

The above provision applies to all claims whatever their form, 
which are required by law to be submitted to the supervisors 
for audit, save those specifically excepted. Thus a judgment, 
although a legal claim upon the county, must be so presented. 
{Barroxoa v. Monroe^ 23 How. 395.) 

The clerk: of the boards of supervisors of the several counties 
named in this act shall annually give notice in at least two of 
the newspapei's published in each of the said counties, of the 
time of holding the annual meeting of said boards in each year, 
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to be inserted in said papers at least once in each week for four 
weeks previous to sucli meetings, and requiring all persons hav- 
ing bills or accounts against the said counties to deposit the 
same with the county clerk, duly verified, on or before the third 
day of the next annual meetings of said boards, and in (Jefault 
thereof that such bills or accounts will not be audited by said 
annual meetings. (Laws 1861, ch. 83, § 3.) 

Whenever the board of supervisors of any county of this 
State shall by resolution declare that the provisions of this act 
shall be extended and made applicable to such county, the pro- 
visions of this act shall thereafter be applicable to such county. 
(Id. as amended 1862, ch. 1245.) ^^ 

3. AuDniNG Accounts against Towns. 

As has been before stated, the board of supervisors are to 
audit accounts of town oflScers and other persons against their 
respective towns; and to direct the raising of such sums as may 
be necessary to defray the same. (1 R. S. 867.) Originally, 
accounts for the compensation of town oflicers and the contin- 
gent expenses of towns (except for moneys received and dis- 
bursed which. were to be settled by the board of town auditors), 
were to be presented to the board of supervisors of the county, 
and by them audited. (1 R. S. 358.) But in 1840 (Laws 1840, 
ch. 305) the board of town auditors, consisting of the super- 
visor, town clerk and justices of the peace, or any two of 
tliem, were empowered to audit and allow the accounts of all 
charges payable by their respective towns, and in 1860 '(ch. 58) 
additional power was conferred on town auditors by giving 
them the exclusive power to audit accounts of justices of the 
peace and constables for fees in criminal cases, which arie by 
law chargeable to any such tow*n. These statutes in effect took 
the auditing of town accounts out of the hands of the board 
of supervisors and put it in the hands Of the town auditors. 

What aoGOunts supervisors to audit But in 1869 (Laws 
1869, ch. 855) it was prpvided that no board of town auditors 
in any town shall audit a service bill for any member of such 
town board, but that accounts of members of the board of town 
auditors for services charged to such town or to the eounty, 
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They may be compelled to do so by mandamus. {HasbrouGk y. 
Supervisors of New YorJc^ 22 How. 71.) 

District attorneys are county officers, and money necessarily 
expended by them in the discharge of their official duties, itt 
the absence of provisions for specific compensation, are charge- 
able to the County. (Id.) 

As the supervisors are authorized to commence suits, although 
they misjudge in i-egard to the merits of their cause of action 
in a particular case, the fair charges of the attorneys and counsel 
employed by them are a legal demand against the county. {OUr 
lespie V. Broas, 23 Barb. 370.) 

Insuring building^, Tlie public officers having by law the 
care and custody of town, city, village or county buildings, are 
authorized to insure the same at the e^^pense and ibr the benefit 
of the town, village, city or county owning them., (Laws 1847, 
ch. 294.) 

Court criers. Criers of other courts shall receive, during 
their attendatice upon the court, the same compensation as con- 
stables are by law allowed, to be audited and paid as county 
charges. 

Damages hy mobs. Damage^ occasioned by any mob or riot 
are a county charge, but are to be recovered by action and not 
by audit. (Laws 1855, ch. 428; see further on that subject 
liereafter under chapter on " Suits by and against Supervisor.") 
The expenses of the commissioners of excise are a county charge. 
(Laws 1857, ch. 628.) 

Election expenses. The accounts of county clerks for services 
performed and expenses incurred under the election law (ch. 6, 
title 1, part 1) are to be audited, levied and paid iil like manner 
as other contingent county charges. (1 R. S. 148.) * 

Illegal audits. If the board act without jurisdiction its 
decision will not be binding upon the parties intended to be 
affected, by the act. {People v. Stockton^ 50 Barb. 573.) So the 
audit and allowance of a demand which is not a legal chargie 
against the county is a nullity. {People v. Stout^ 23 Barb. 349, 
and cases cited.) 
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Nature of the power cf the board. The act of a board of 
sapfervisors in examining, settling and allowing accounts charge- 
able to the county is a judicial actj and the supfeimsors, in 
exercising the powers conferred upon them by stJ^ttite^'arenot 
liable in a civil action, however erroneous or wrongful their 
determination may be, and their decision is binding upon all 
parties concerned. {People v. StooMoriy 50 Barb. 573.) Of 
necessity the last remark can only apply to those accounts the 
allowance of which is a matter resting in the discretion of the 
board, although they act judicially in settling and allowing 
accouiits, and parties are bound by the decision in all cases call- 
ing for the exercise of judgment arid discretion, yet the same 
board may r^-examin^ ian account once passed upon, and lii 
fact reject it or deduce the amount first allowed. The <}laimant 
acquires no fixed right until the final action of the board upon 
his claim ; and until he has re6eiv«d the order for the paymept 
of his claim, the board has jurisdiction over it. The matter is 
tinder the control of the board during its meetings for the dis- 
patch of business as a board. Such are the views of Judge 
Marvin in the case of People v. Stockton (50 Barb. 573). These 
views, however, do not harmonize exactly with the case of Peo- 
ple V. SGheneotady (35 Barb. 408), and with Hovey v. Ames 
(19 HotV. 451). Judge Marvin, however, remarked on those 
cases, showing wherein he deemed them erroneous. 

But a subsequent board cannot rejudge matters passed on by 
a former board. Thus where the board j on an adjustment of 
the treasurer's accounts, with knowledge of t&e fact, abandon 
a disputed claim for interest, it wa^ held that a subsequent 
board could not reassert the daim. {Supermsora of Chenemgo 
V. Birdsall^ 4 Wend. 453.) ' 

To publish avdita. It shall be the duty of the boards of 
supervisors in each county in this Statoj annually to publish in 
one or more public newspapers in such county, the name of 
every individual who shall have had' any account audited and 
allowed by said board, and the amount of said claim as allowed, 
together with the amount claimed, and also their proceedings 
upon the equalization of the assesferaent roll.' (Laws 1839, 
ch.869;) * ' 
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Manda^muSy to cornpd audit. The subject as to when a man- 
damus will be granted to compel a board of supervisoiB to audit 
a claim will be treated hereafter in the chapter on ^* SuitB by 
and against Supervisors." 

When a/nd how^ acoounts to he presented. The act of 1861 
(cb. 83), as amended in 1862 (ch. 245), provides a time and 
manner of presenting accounts for audit in certain counties, and 
also provides that the act shall apply to any county, the super- 
visors of which shall adopt the same. The act is as follows : 

" The supervisors of the counties of Onondaga, Tioga, Oneida, 
Fulton, Monroe, Broome, Delaware, Cayuga, Orange, Jefferson, 
Kichmond, Livingston, Chenango, Chemung, Ulster, Dutchess, 
Steuben, Niagara, Columbia and Herkimer, by their clerks, 
shall provide boxes with suitable inscriptions thereon, and with 
openings in thie top, to be kept in the oflSces of the clerks of 
said counties and in their charge under lock and key, in which 
shall be deposited by said clerks, all accounts and claims against 
said counties, duly verified according to law ; and whenever 
said boards shall severally for themselves order, the clerks of 
said boards shall take from said boxes all bills and accounts 
against said counties, which they shall then file and number, 
and it shall not be lawful for the said boards of supervisors in 
any one year, to audit as against said counties, any other bill 
or account than such as shiall have been deposited in said boxes, 
or otherwise in their possession, upon the morning of the fourth 
day of the annual meeting of said boards, except bills for the 
services of supervisors, their clerks and janitor^, and except 
bills for services or disbursements rendered or made during the 
session of the boards." (Id. § 1.) 

The above provision applies to all claims whatever their form, 
which are required by law to be submitted to the supervisors 
for audit, save those specifically excepted. Thus a judgment, 
although a legal claim upon the county, must be so presented. 
{Barrmoa v. Monroe^ 23 How. 395.) 

The clerk: of the boards of supervisors of the several counties 
named in this act shall annually give notice in at least two of 
the newspapel's published in each of the said counties, of the 
time of holding the annual meeting of said boards in each year, 
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to be inserted in said papers at least once in each week for four 
weeks previous to such meetings, and requiring all persons hav- 
ing bills or accounts against the said counties to deposit the 
same with the county clerk, duly verified, on or before the third 
day of the next annual meetings of said boards, and in (^efault 
thereof that such bills or accounts will not be audited by said 
annual meetings. (Laws 1861, ch. 83, § 3.) 

Whenever the board of supervisors of any county of this 
State shall by resolution declare that the provisions of this act 
shall be extended and made applicable to such county, the pro- 
visions of this act shall thereafter be applicable to such county. 
(Id. as amended 1862, ch. 245.) 

3. AuDiriNG Accounts against Towns. 

As has been before stated, the board of supervisors are to 
audit accounts of town oflScers and other persons against their 
respective towns; and to direct the raising of such sums as may 
be necessary to defray the same. (1 R. S. 867.) Originally, 
accounts for the compensation of town oflicers and the contin- 
gent expenses of towns (except for moneys received and dis- 
bursed which. were to be settled by the board of town auditors), 
were to be presented to the board of supervisors of the county, 
and by them audited. (1 R. S. 358.) But in 1840 (Laws 1840, 
ch. 305) the board of town auditors, consisting of the super- 
visor, town clerk and justices of the peace, or any two of 
them, were empowered to audit and allow the accounts of all 
charges payable by their respective towns, and in 1860 (ch. 58) 
additional power was conferred on town auditors by giving 
them the exclusive power to audit accounts of justices of the 
peace and constables for fees in criminal cases, which arie by 
law chargeable to any such toWn. These statutes in effect took 
the auditing of town accounts out of the hands of the board 
of supervisors atid put it in the hands Of the town auditors. 

"Whai aoGOunts supervisors to audit. But in 1869 (Laws 
1869, ch. 855) it was prpvided that no board of town auditors 
in any town shall audit a service bill for any member of such 
town board, but that accounts of members of the board of town 
auditors for services charged to such town qr to the . county, 
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shall be made otit in detail and shall be verified, and shall be 
andited by the board of supervisors and charged to the proper 
account. Since thte board of town auditors is composed of the 
dtipervisor, town clerk and justices of the peace, it follows that 
all accounts for their services are to be audited by the board of 
supervisors. 

Justices* accotmts. The same ^.ct provides that the bills ren- 
dered by justices of the peace for services in criminal proceed- 
ings, shall in all cases contain the name and residence of the 
com'plainant ; the oflfense charged ; the action of the justice on 
such complaint ; the constable or officer to whom any warrant 
on such complaint was delivered, and whether the person 
charged was or was not arrested, and whether an examination 
was waived or had, and witnesses sworn thereon, and the 
account shall also show the final action of the justice in the 
premises. (Laws 1869, ch. 855, § 6.) 

The following is the provision of the statute in relation to a 
division of the fees of oiBcers in criminal proceeding between 
towns and the county : 

All fees and accounts of magistrates and other oflScers for 
criminal proceedings, including cases of vagrancy, shall be paid 
by the several towns or cities wherein the offense shall have 
becA comnaitted, and all accounts rendered for such proceedings 
sliall state where such offense was committed, and the board of 
supQrvisors shall assess such fees and accounts upon the several 
towns or cities designated by such accounts ; but when any per- 
son shall be bound over to the oyer and terminer, or court of 
sessions, or comlnitted to jail to await a trial in either of said 
courts^ the costs of the proceedings had before the single magis- 
trate shall be chargeable upon the towns or cities as aforesaid, 
and the costs of th6 proceedings had after the pet^on sliall have 
been so bound over or * committed shall be chargeable to the 
county ; but nothing herein contained shall apply to cases of 
felonies, nor where tlie proceedings or trial for the offense shall 
be had before any court of oyer and terminer or court of ses- 
sions of the county, and the fines imposed and collected in any 
such cases shall be credited to said town^ or cities respectively. 
And whenever any criminal warrant or process shall be issued 
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by any magistrate residing out of the town or city wherein the 
oflfense shall have been committed, it shall authorize the officer 
executing the same to carry the person charged with an oflfense 
under this act before any magistrate resident and being in the 
town or city wherein such offense shall have been committed, 
to be proceeded against according to the provisions of the 
fifteenth section of this act ; but the magistrate issuing such 
warrant or process shall not lose any jurisdiction over the trial 
arid proceedings against any such persons by reason of anything 
herein contained, nor shall such magistrate be allowed any 
compensation for any further proceedings in any such case 
beyond issuing such warrant or process. (Laws 1845, ch. 180, 
as amended 1847, ch. 455.) 

Giving bail to appear at the oyer and terminer or court of 
sessions, however, without actual trial there, does not bring the 
case within the exception, freeing towns from the expense. 
(^People V. Onta/rio^ 4 Denio, 260.) " Criminal proceedings " in 
the statutes include proceedings against beggars and vagrants ; 
to prevent commission of crimes; against disorderly persons, 
and search warrants. (Id.) 

The fees and compensation of the various town and county 
officers will be given hereafter — chapter on " Fees." 

In allowing claims and salaries properly certified to them by 
the town auditors, the board of supervisors have no discretion, 
but must allow the amount certified. {People v. Queens, 1 
Hill, 195.) 
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Nothing in the preceding section sliall be construed to pre- 
vent any such board from disallowing any account in whole or 
in part, when so rendered and verified, nor from requiring any 
other or further evidence of the truth and propriety thereof, as 
such board may think proper. (Laws 1845, ch. 180, as amended 
1847, ch. 490.) 

If an account is not properly verified it should be returned 
to its claimant, with notice that he may appear and correct it. 
It is not the duty of the board to audit accounts not made out by 
items and verified as required. {People v. Supervisors of Mon- 
roe^ 18 Barb. 567.) 

Aooounts to he numhered. All accounts presented in any 
year to the board of supervisors of any county, shall be num- 
bered, from number one upwards, in the order in which they 
are presented, and a memorandum of the time of presenting 
the same, of the pames of the persons in whose favor they shall 
be made out, and by whom they shall be presented, shall be 
entered in the minutes of the board to which they shall be pre- 
sented ; and no such account after being so presented shall be 
withdrawn from the custody of the board or its clerk for any 
purpose whatever, except to be used Its et^idence upon a judicial 
trial or proceeding ; and in such case it shall, after being so 
tosed, be forthwith returiied tio such custody. (Laws 1845, ch, 
180, § 28.) 

Aoc&unts^ how made aut. Care should be taken by persons 
Imving aeeounts against the county to make them out correctly. 
Frequently accounts are presented charged to the county which 
«awght to be charged to some town in the county ; and accounts 
both against town and county are charged in one account ; this 
makes great diflSculty in the committees, and strictly ought not 
to be ^ludrted when thus presented. The accounts can be made 
out and 'the affidavits made before any justice of the peace 
of the county, and then handed to the supervisor to be pre- 
sented to the board. ; The chairman, or any justice of the 
peace on the board, can take the affidavits. After an account 
is verified by affidavit, it ought (strictly) to be presented to the 
board by it member thereof, and Numbered, and the number 
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entered in the minutes, and then referred to the committee. 
But, to save time, after the first day of the session, the board is 
considered open for business; the chairman and clerk remain, 
while the members are in the committee rooms. The claimant 
presents the account to the chairman, who takes his affidaviti 
and the clerk then numbers the account and sends it to the 
proper committee. 

All town and county officers, and all other persons who may 
present to the board of supervisors accounts for their servicep, 
to be audited and allowed, shall, before any such account or 
claim shall be passed tipon or allowed, exhibit a just and true 
statement in writing of the nature of the service performed by 
them. (1 E. S. 385.) 

In all cases in which a specific compensation for any service 
is not provided by law, the officer or person presenting an account , 
therefor shall also exliibit^ in writing, a just and true statement . 
of the time actually and necessarily devoted to the performance 
of such services. (Id.) See Form 39, 40. 

Lirmted m jnyvoer. The supervisors should not audit any 
account not properly chargeable against the county. They are 
strictly limited by the statute, and cannot admit a claim against 
the county upon any notion of their own of its equity. {Peo- 
ple V. Lanjorencej 6 Hill, 244.) They are to audit no bills 
except such as are made by statute expressly or by necessaly; 
implication a charge upon the county. 

Duty in aUowing charge. In settling the amount, if the 
claim is for any matter the price of which is fixed by law, by 
custoni, by authority, or by contract with one having authority 
to contract on behalf of the county, the board have no discre- 
tion, but must settle or declare the amount according to sudii 
law, custom or contract. {People v. Supervisors of St. Law- 
rence, 30 How. 173.) . 

But if the amount 4s; for any matter that does not come within 
either of the above pla^se^, the board in settling or ^ fixing the 
amount is vested with a discretion and may act in the light of . ; 
such information as it may possess. (Id.) Where no fixed or 
definite sum is prescribed as a compensation, the board may 
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Power of committee. Whenever the board of supervisors 
shall have appointed any member of their body a committee 
upon any subject or matter of which the board has jurisdiction, 
and shall have conferred upon such committed power to send 
for persons and papers, the .chairman of such committee shall 
possess all the powers and be liable to all the duties herein 
given to and imposed ijipop tUfii chairman or president of the 
board of supervisors. (Laws 1858, ch. 190.) 
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Persons svhpomaed, Wlxeneyei: $tpy person duly subpoenaed 
to appear and give evidence, or to produce any books and papers 
as herein provided, shall neglect or refuse to appear^ or to pro- 
duce such books and papers, according to the exigency of such 
subpoena, or shall refuse to testify before such board or commit- 
tee, or to answer any question which a majority thereof shall 
decide to be proper and pertinent, he shall be deemed in con- 
tempt, and it shall be the duty of the chairman of the board or 
of the committee, a;s the case may be, to report the facts to the 
county judge or to a judge of the supreme court, or of the 
superior court, or of the coutt of common pleas of any of the cities 
of this State, who Shall thereupbn issue an attachment in the 
form usual iti the court 6f which he shall be judge, directed to 
the sheriff of the county where such witness was required 
to appear and testify,^ commanding the said sheriff to attach 
such person, and fbrtliWith bring hioi "before the judge by whose 
order siich attachment was issued. (Id.) 

Attachment On the return of the attachment, and the pro- 
duction of the'bbdy of the defendant, the said judge shall have 
jurisdiction of the matter, and the pereon charged may purge 
himself of the contempt in the same way, and the same pro- 
ceedings shall be had, and the same penalties may be imposed, 
and the same punishment inflicted as in case of a witness sub- 
poefiiaed to appear and give evidence on* the trial of a civil cause 
before a circuit or special tei*m of the supreme court. (Id.) 

Board may adjourn^ etc. The boaM of supervisors and any 
committee appointed by the board with power to send for per- 
sons and papers, may adjourn from time to time, and such com- 
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mittee may hold meetings in pursuance of such adjournment, or 
on call of the chairman thereof, during the recess, or after the 
final adjournment of the said board of supervisors; but when- 
ever an attachment shall have been ipsued according to the 
provisions of this act, and is not returned, such adjournment of 
tlie board or committee at whose instance it w^ issued shall be 
to a time and placQ cer^in, of which notjice shall be given by the 
chairman to the judge before whom the saia attachment shall 
be returnable, and in such case if the person against whom it 
issued shall be arrested, he shall not be discharged from custody 
until he shall have entered into a bond to the board of super- 
visors of the county, in the penalty of two hundred and fifty 
dolhirs, with two sufficient sureties to be approved by the said 
judge, with a condition that he will appear and submit to an 
examination before such board or committee, as the case may 
be, at the time and place to which it shall have adjourned. 
(Laws 1858, ch. 190.) 

Bond. Such bond shall be filed in the office of the clerk of 
the county, and if default shall be made in the condition thereof, 
it shall be the duty of the district attorney of said county to sue 
for and collect the same, and the money when received, and all 
moneys received for fines and penalties under and by virtue of 
the provisions of this act, shall be paid into the treasury of the 
county for the benefit of the poor of said county. (Id.) 

• 

Orders, decisions, etc. All orders, decisions and judgments 
made and given in proceedings under this act, by any judge 
out of court or term, shall be in writing subscribed by him, and 
shall be filed in the office of the clerk of the county where such 
proceedings are had, and the clerk shall thereupon enter the 
proper and necessary orders and rules, and such orders, decisions 
and judgments shall have the like force and effect as if made 

and given by the court at a regular term or session thereof. (Id.) 

* 

Power io administer oaths. The chairman of the board of 
supervisors, and the cliairman of any committee of such board, 
shall severally have power to administer oaths and affiriimtions 
to witnesses to be examined before such board or committee, 

13 
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and every witness so examined shall be obliged to answer all 
such questions as he wonld be held bound to answer in the same 
case in a court of justice according to the rules of evidence; 
but the testimony of any witness examined under the provisions 
of this act, shall not be given in evidence or used against him 
on the trial of any indictment or criminal prosecution, other 
than for perjury committed on such examination. (Laws 1858, 
cb. 190.) 



CHAPTER Vm. 

OF TAXES AND ASSBSSMBNTa 

1. Tax to be levied. 

2. Of property liable to taxation. 
8. Where property to be astessed. 

4. Assessment, bow made. 

5. Eqaalization by supervisors. 

6. Of tbe collection of taxes. 

7. Proceeding on arrears of taxes. 

8. Correcting assessments. 

9. Taxes upon rents and on debts owing non*ie8ident& 
10. On corporations. 

'11. On railroads. 

The duties of supervisors in regard to taxes are so interwoven 
with those of assessors, that it has been deemed necessary to 
present the principal provisions of the statute relative to the 
assessment of taxes. 'The law pertaining to the assessment of 
taxes for schools, highways, support of poor, etc., will be found 
in the chapters devoted to those subjects. 

1. Tax to be Levied. 

A statement of the amount of assessment for each county, a» 
fixed by the board of equalization (the State board), shall be 
certified by said board and deposited in the oflElce of the comp- 
troller as soon as completed, and before the tenth day of Octo- 
ber in each year. The comptroller shall immediately ascertain 
from this assessment the proportion of State tax each county 
shall pay, and send a statement of the amount by mail to the 
county clerk and the chairman and clerk of the board of supei*- 
visors of each county. ^ 

If the name or residence of the chairman or clerk of the 
board of supervisors shall be unknown to the comptroller, he 
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may inclose such statement in an envelope addressed to him by 
his name of office, and directed to the county town of the 
county. The county clerk shall file the statement received by 
him in his office, and immediately send a copy thereof to the 
chairman of the board of supervisors of the county. (Laws 
1859, ch. 312, § 8.) 

The amount of Stat* tarx i^hich' lo^ch county is to pay, as so 
fixed and certified by the comptroller as aforesaid, shall bo 
raised an4 cojg^CBlgcsdl/by'itl^j^nnilft} coIl(X^tfdh <^^ in the 

several counties in the manner now prescribed by law. (Id. § 9.) 

The moneys necessary to defray the county charges of such 
county, shall be levied on the taxable property in the several 
towns in such county, in the manner prescribed in the thirteenth 
chapter of this act. And in order to enable their respective 
county treasurers to pay such contingent expenses as may 
become payable from time to time, the boards of supervisors of 
the several counties shall annually cause such sum to be raised 
in advance, in their respective counties, as they shall deem 
necessary for that purpose. (1 E. S. 386.) . ♦ 
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2. Of Pbopeijty tiiABLE TO Taxation. 

'Lav-A andperaanal estate. All lands and all personal estate 
witliio .this State, whetlier owned by individuals or by corpora- 
^jmi ^f^\ :b^ liable to. tai^atiop, subject to. the exemptions here- 
inafter specified. (1 E. S. 387.) 

A resident of this State is not liable to taxation on personal 
property situated out pf. the State. {Peoples, Commissioners 

o/* r<MCi?«, 23 K Y. 224.) 

•■#;■•''•■■■ 

I • • * 

I 

. " JLarid " defined. The term " lana," a& used in this chapter, 
sjialj be construed to include the land itself, all buildings, and 
pthpr articles erected upon or affixed to the same, all trees and 
undei'wood growipg thereon, ajid all mines, minerals, quarries 
and fossilQ, in and under the same, except mines belonging to 
the State; and the terms "real estate," and " real property," 
whenever they occur in this chapter, shall be <Joqstrued as hav- 
ing tbe .same meaning as the term " land," thus defined. (1 \B 
S^3870 
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The interest of a lessee of real property ii taxable as feal 
estate. (Truatedfi of Elmira v: JDunn^ 22 Barb. 402.) 

^'Personal estate^^ dotted. The. terms "personal estate," 
and " personal property," wheneyer they occur in this chapter^ 
shall be construed to include all household furniture;, mupeys} 
goods ; chattels ; debts due from solvent debtors, whether on 
account,. contract, note, bond or mortgage; public stocki^; 't,Qd 
stocks in raoTiied corporations. Thej' shall also be constinied to 
include such portion of the capital of incorporated company, 
liable to taxation on their capital, as shall not be invested in 
real estate. (1 E. S. 388.) 

Property exempt. The following property shall be exempt 
from taxation : ' . 

1. AU property, real or personal, exempted from taxation by 
the Constitutioh of this State, or Under the Constitutibh or the 

• ■ • t 

United States. 

2. All lands belonging to tjiis State, or the. United States. 

3. Every building erected for the use of a college, incorpo- 
rated academy, or other seminary of learning ; every building 
for public worship ; every school-house, court-house and jail ; 
and the several lots whereon such buildings, are situated^i^nd 
the. furniture belonging to each of them. .^ 

4. Every poor-house,. almshouse, house of industry, and evQrj 
house belonging to a company incorporated for the reformation 
of oflfenders, or to improve the moral condition of seamen, and 
the re^l and personal .property used for ^uch purposes bel(mg- 
ing to or connected with tjie same. ., i 
, ,5. The I'eal property of every public library. 

6. All stocks owned by the State, or by literary or chai'itable 
institutions. . «/ 

7. The personal estate of evei:y incorporated company, not 
made liable to taxation on its capital in the fourth title of this 
chapter. 

8. The personal property of every minister of the gospel, or 
priest, of any (^jenornination j and the real estate of such min- 
ister, or priest, When occupied by him, proyide4 ^^^1^ ^^^^^ 
personal estate do not exceed the value of one thousand five 
hundred dollars. And, 
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13. Thj suras required to pay the bounties allowed by law 
fer the destruction of wolves and other noxious animals, and 
chargeable to the county. 

14. The sums necessarily expended in repairing the court 
houses and jails of the respective counties. 

15. The contingent expenses necessarily incurred for the use 
and benefit of a county, ^.nd, 

16. Every other sum directed by law to be raised for any 
county purpose, under the direction of a board of supervisors. 
(1 E. S. 385.) 

Accounts of sheriffs for paying the fees of clerks of counties 
for drawing grand juries, for attending the drawing of grand 
juries, and for summoning constables to attend courts, shall 
hereafter be presented to and audited by the boards of super- 
visors of the counties respectively in which such service shall 
be rendered, and such accounts shall not hereafter be chargeable 
to this State. (Laws 1831, ch. 380, § 22.) 

The necessary expense incurred in keeping in repair and in 
a condition for use the court rooms which the county is required 
t^ provide, or the property of the County, is a county charge. 
{Peo;ple v. Stout, 23 Barb. 349 ; 4 Abb. 22 ; 13 How. 314.) 

Printing calenda/r. The several courts of record in this 
State, excepting the city and county of New York, at any gen- 
eral term thereafter to be held, may from time to time make 
orders to be entered in its minutes by which the clerk of such 
court shall be authorized to cause the necessary number of cal- 
endars of causes, prepared to be used either at the general, 
special or trial terms of such courts or at circuits, to be printed 
for the use of the court, bar and officers required to attend upon 
such courts. (Laws 1862, ch. 86.) 

The expenses of such printing shall be a charge upon the 
county in which said printing is done and used, and shall be 
audited, allowed and paid by the board of supervisors thereof 
as other contingent county charges are paid. (Id.) 

Ccfntn/ngent charges. Whenever services have been rendered 
which are beneficial to a county, and no specific compensation 
has been provided by law, they may be deemed contingent 
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charges, of the allowance of which the supervisors are the best 
judges unless the legislature itself provides for it. {People t. 
Hcum, 34 Barb. 69 ; 21 How. 178 ; People v. Albany, 1 5 How. 
225 ; Brady v. New Tork^ 2 Sandf. 460 ; Bright v. Chenarhgo^ 
18 Johns. 242. 

But where it appears to have been the intention of the legis- 
lature that no compensation should be made, the board cjannot 
allow any. {Mallory v. OorUand, 2 Cow. 631.) 

Services rendered as counsel for the board of supervisors are 
such services as create a county charge. {Brady v. New Yorky 
2 Sandf. 460 ; 10 K Y. 260.) 

So services of a medical man rendered by order of the district 
attorney in making a chemical examination or analysis in aid 
of an inquiry into a case of alleged poisoning, are properly 
chargeable to the c6unty. {People v. St Lavyrence, 30 How. 
173.) But the services of counsel assigned by the court to 
defend a prisoner on the trial of an indictment, are not charge- 
able to the county, arid the board have no right to allow them. 
{People V. AJJbmy^ 28 How. 22.) 

Moneys necessarily expended, A county is not relieved from 
liability for money expended by a county officer in executing 
his official duties by the fact that such duties are imposed by 
special laws and that no pecuniary benefit inures to the respec- 
tive counties from their execution; {People v. Supervisors of 
New York, 32 K Y. 473.) 

Moneys are "necessarily expended" within the meaning of 
subdivision nine of section three of the statute above cited, 
when the expenditures are not only needful and proper as con- 
tradistinguished from such as are needless and improvident, 
but also reasonable, appropriate and customary in the execution 
of the particular official duty. Expenditures properly incurred 
by a district attorney in prosecutions for penalties are within 
the protection of the statute. (Id.) 

The fact that there are no funds in the county treasurer's 
hands to meet expenses necessarily incurred by a county officer, 
is no reason why the board of supervisors should not audit such 
an account, thougli it might necessarily delay the payment. 
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They may be compelled to do so by mandamus. {Hasbrouck y. 
Supervisors of New York, 22 How. 71.) 

Distiict attorneys are county officers, and money necessarily 
expended by them in the discharge of their official duties, in 
the absence of provisions for specific compensation, are charge- 
able to the (Jounty. (Id.) 

As the supervisors are authorized to commence suits, although 
they misjudge in i-egard to the merits of their cause of action 
in a particular case, the fair charges of the attorneys and counsel 
employed by them are a legal demand against the county. {GUlr 
lespie V. BroaSy 23 Barb. 370.) 

Insuring building^. Tlie public officers having by law the 
care aud custody of town, city, village or county buildings, are 
authorized to insure the same at the e^^pense and for the benefit 
of the town, village, city or county owning them. (Laws 1847, 
ch. 294.) 

Court criers. Criers of other courts shall receive, during 
their attendaftce upon the court, the same compensation as con- 
stables are by law allowed, to be audited and paid as county 
charges. 

Damages hy mobs. Damage^ ocQasioned by any mob or riot 
are a county charge, but are to be recovered by action and not 
by audit. (Laws 1855, ch.. 428; see further on that subject 
hereafter under chapter on " Suits by and against Supervisor.") 
The expenses of the commissioners of expise are a county charge. 
(Laws 1857, ch.:628.) 

Election eaypenses. The accounts of county clerks for services 
performed and expenses incurred under the election law (ch. 6, 
title 1, part 1) are to Be audited, levied and paid ill like manner 
as other contingent couiity charges. (1 R. S. 148.) • 

Illegal a/udits. If the board act withoiit jurisdiction its 
decision will not be binding upon the parties intended to be 
afiected, by the act. {People v. Stockton, 50 Barb. 573.) So the 
audit and allowance of a demand which is not a legal charge 
against the county is a nullity. (People v. Stout, 23 Barb. 349, 
and cases cited.) 
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Nature of the power of the hoard. The act of a board of 
supervisors in examining, settling and allowing accounts charge- 
able to the county is a judicial act' and the supfeimsors, in 
exercising the powers conferred upon tiiem by statute^' are not 
liable in a civil action, however erroneous or wrongful their 
determination may be, and their decision is binding upon all 
parties concerned. {People v. Stockton^ 50 Barb. 573.) Of 
necessity the last remark can only apply to those accounts the 
allowance of which is a matter resting in the discretion of the 
board, although they act judicially in settling and allowing 
accouiits, and parties are bound by the decision in all cases call- 
ing for the exercise of judgment and discretion, yet the same 
board may re-examin6 an Account once passed upon, and in 
fact reject it or i'educe the amount first allowed. The claimant 
acquires no fixed right until the final action of the board upon 
his claim ; and until he has rec^eived the order for the payment 
of his claim, the board has jurisdiction over it. The matter is 
tinder the control of the board during its meetings for the dis- 
patch of business as a board. Such are the views of Judge 
Marvin in the case of People v. Stockton (50 Barb. 573). These 
views, however, do not harmonize exactly with the case of Peo- 
ple V. SGheneotady (35 Barb. 408), and with Hovey^ v. Ames 
(19 How^. 451). Judge Marvin, however, remarked on those 
cases, showing wherein he deemed them erroneous. 

But a subsequent board cannot rejudge matters passed on by 
a former board. Thus where the board j on an adjustment of 
the treasurer's accounts, with knowledge of tfie fact, abandon 
a disputed claiiii for interest, it wa^ held that a subsequent 
board could not reassert the daim. {Svpermsord of Chenwifvgo 
V. Birdsall, 4 Wend. 453.) 

To publish audits. It shall be the duty of the boards of 
supervisors in each county in tfcis Stato^ annually to publish in 
one or more public newspapers in such county, the name of 
every individual who shall have had any account audited and 
allowed by said board, and the amount of said claim as allowed, 
together with the amount claimed, and also their proceedings 
upon the equalization of the assessment roll.' (Laws 1839, 
ch. 86iD|l) 

12 
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Mando/muB^ to compel audit The subject as to when a man- 
damns will be granted to compel a board of supervisors to audit 
a claim will be treated hei*eafter in the chapter on " Suits by 
and against Supervisors." 

When a/nd how^ accounts to he presented. The act of 1861 
(ch. 83), as amended in 1862 (ch. 245), provides a time and 
manner of presenting accounts for audit in certain counties, and 
also provides that the act shall apply to any county, the super- 
visors of which shall adopt the same. The act is as follows : 

" The supervisors of the counties of Onondaga, Tioga, Oneida, 
Fulton, Monroe, Broome, Delaware, Cayuga, Orange, Jefferson, 
Richmond, Livingston, Chenango, Chemung, Ulster, Dutchess, 
Steuben, Niagara, Columbia and Herkimer, by their clerks, 
shall provide boxes with suitable inscriptions thereon, and with 
openings in the top, to be kept in the offices of the clerks of 
said counties and in their charge under lock and key, in which 
shall be deposited by said clerks, all accounts and claims against 
said counties, duly verified according to law; and whenever 
said boards shall severally for themselves order, the clerks of 
said boards shall take from said boxes all bills and accounts 
against said counties, which they shall then file and number, 
and it shall not be lawful for the said boards of supervisors in 
any one year, to audit as against said counties, any other bill 
or account than such as shiall have been deposited in said boxes, 
or otherwise in their possession, upon the morning of the fourth 
day of the annual meeting of said boards, except bills for the 
services of supervisors, their clerks and janitors, and except 
bills for services or disbursements rendered or made during the 
session of the boards." (Id. § 1.) 

The above provision applies to all claims whatever their form, 
which are required by law to be submitted to the supervisors 
for audit, save those specifically excepted. Thus a judgment, 
although a legal claim upon the county, must be so presented. 
{Barroxos v. Monroe^ 23 How. 395;) 

Tlie clerk: of the boards of supervisors of the several counties 
named in this act shall annually give notice in at least two of 
the newspapei's published in each of the said counties, of the 
time of holding the annual meeting of said boards in each year, 



Auditing Accounts against Towns. 91 

to be inserted in said papers at least once in each week for four 
weeks previous to such meetings, and requiring all persons hav- 
ing bills or accounts against the said counties to deposit the 
same with the county clerk, duly verified, on or before the third 
day of the next annual meetings of said boards, and in (^efault 
thereof that such bills or accounts will not be audited by said 
annual meetings. (Laws 1861, ch. 83, § 3.) 

Whenever the board of supervisors of any county of this 
State sliall by resolution declare that the provisions of this act 
shall be extended and made applicable to such county, the pro- 
visions of this act shall thereafter be applicable to such county. 
(Id. as amended 1862, ch. 245.) 

3. Auditing Accounts against Towns. 

As has been befofe stated, the board of supervisors are to 
audit accounts of town officers and other persons against their 
respective towns; and to direct the raising of such sums as may 
be necessary to defray the same. (1 E. 8. 867.) Originally, 
accounts for the compensation of town officers and the contin- 
gent expenses of towns (except for moneys received and dis- 
bursed which. were to be settled by the board of town auditors), 
were to be presented to the board of supervisors of the county, 
and by them audited. (1 R. S. 358.) But in 1840 (Laws 1840, 
ch. 305) the board of town auditors, consisting of thie super- 
visor, town clerk and justices of the peace, or any two of 
them, were empowered to audit and allow the accounts of all 
charges payable by their respective towns, and in 1860 *(ch. 68) 
additional power was conferred on town auditors by giving 
them the exclusive power to audit accounts of justices of the 
peace and constables for fees in criminal cases, which arie by 
law chargeable to any such towH. ThesiB statutes in effect took 
the auditing of town accounts out of the hands of the board 
of supervisors and put it in the hands Of the town auditors. 

What accounts supervisors to audit. But in 1869 (Laws 
1869, ch. 855) it was prpvided that no board of town auditors 
in any town shall audit a service bill for any member of such 
town board, but that accounts of members of the board of town 
auditors for services charged to such town pr to the county, 
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shall be made out in detail and shall be verified, and shall be 
audited by the board of supervisors and charged to the proper 
account. Since th)9 b6ard of town auditors is composed of the 
Supervisor, town clerk and justices of the peace, it follows that 
all accounts for their services are to be audited by the board of 
supervisors. 

Justices^ accounts. The same 9.ct provides that the bills ren- 
dered by justices of the peace for services in criminal proceed- 
ings, shall in all cases contain the name and residence of the 
com'plainant ; the offense charged ; the action of the justice on 
such complaint ; the constable or officer to whom any warrant 
on such complaint was delivered, and whether the person 
charged was or was not arrested, and whether an examination 
was waived or had, and witnesses sworn thereon, and the 
account shall also show the final action of the justice in the 
premises. (Laws 1869, ch. 866, § 6.) 

The following is the provision of the statute in relation to a 
division of the fees of officers in criminal proceeding between 
towns and the county : 

All fees and accounts of magistrates and other officers for 
criminal proceedings, including cases of vagrancy, shall be paid 
by the several towns or cities wherein the offense shall have 
beeA committed, and all accounts rendered for such proceedings 
shall state where such offense was committed, and the board of 
supervisors shall assess such fees and accounts upon the several 
towns or cities designated by such accounts ; but when any per- 
son shall be bound over to the oyer and terminer, or court of 
sessions, or committed to jail to await a trial in either of said 
courts, the costs of the proceedings had before the single magis- 
trate shall be chargeable upon the towns or cities as aforesaid, 
apd the costs of th^ proceedings" had after the pei^on sliall have 
been so bound over or 'committed sh^ll be chargeable to the 
county ; but nothing herein contained shall apply to cases of 
felonies, nor where the proceedings or trial for the offense shall 
be had before any court of oyer and terminer or court of ses- 
sions of the county, and the fines imposed and collected in any 
such cases shall be credited to said towns or cities respectively. 
And whenever any criminal warrant or process shall be issued 
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by any magistrate residing out of the town or city wherein the 
offense shall have been committed, it shall authorize the officer 
executing the same to carry the person charged with an offense 
under this act before any magistrate resident and being in the 
town or city wherein such offense shall have been committed, 
to be proceeded against according to the provisions of the 
fifteenth section of this act ; but the magistrate issuing such 
warrant or process shall not lose any jurisdiction over the trial 
arid proceedings against any such persons by reason of anything 
herein contained, nor shall such magistrate be allowed any 
compensation for any further proceedings in any such case 
beyond issuing such warrant or process. (Laws 1845, ch. 180, 
as amended 1847, ch. 455.) 

Giving bail to appear at the oyer and terminer or court of 
sessions, however, without actual trial there, does not bring the 
case within the exception, freeing towns from the expense. 
{People V. Onta/rio^ 4 Denio, 260.) " Criminal proceedings " in 
the statutes include proceedings against beggars and vagrants ; 
to prevent commission of crimes ; against disorderly persons, 
and search warrants. (Id.) 

The fees and compensation of the various town and county 
officers will be given hereafter — chapter on " Fees." 

In allowing claims and salaries properly certified to them by 
the town auditors, the board of supervisors have no discretion, 
but must allow the amount certified. {People v. Queens^ 1 
Hill, 195.) 



CHAPTER Vn. 

THE EXAMWATION OF WITNESSES BY BOARD OR 

COMMITTEES. 

Witnesses may he summoned h/ chairman of hoard. When- 
ever the board of supervisors of any county shall deem it nec- 
essary or important to examine any person as a witness upon 
any subject or matter within the jurisdiction of such board, or 
to examine any officer of the county in relation to the discharge 
of his official duties, or to the receipt or disbursement by him of 
any moneys, or concerning the possession or disposition by him 
of any property belonging to the county; or to use, inspect or 
examine any book, account, voucher or document, in the posses- 
sion of such officer or other person, or under his control, relating 
to the aflTairs or interests of such county, the chairman or presi- 
dent of such board shall issue a subpoena in proper form, com- 
manding such person or officer to appear before such board at a 
time and place therein specified, to be examined as a witness, 
and such subpoena may contain a clause requiring such person 
or officer to produce on such examination all books, papers and 
documents in his possession, or under his control, relating to the 
affairs or interests of the county. (Laws 1858, ch. 190.) See 
Form 41. 

Divty of sheriff. It shall be the duty of the sheriff, or any 
deputy sheriff or constable of the connty, to whom the subpoena 
may be. delivered, to serve the same by reading it to the person 
named therein, and at the same time delivering him a copy 
thereof; and his official return thereon, of the time and place 
of such service, shall he prima fade evidence thereof. (Id.) 
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Power of committee. Whenever the board of Bupervisore 
shall have appointed any member of their body a committee 
upon any subject or matter of which the board has jurisdiction, 
and shall have conferred upon such committed power to send 
for persons and papers, the .chairman of such committee shall 
possess all the powers and be liable to all the duties herein 
given to and imposed upop the chairman or president of the 
board of supervisors. (Laws 1858, ch. 190.) 

Persons svibpomaed. WTxeneyer. ^,^y person duly subpoenaed 
to appear and give evidence, or to produce any books and papers 
as herein provided, shall neglect or refuse to appear^ or to pro- 
duce such books and papers, according to the exigency of such 
subpoena, or shall refuse to testify before such board or commit- 
tee, or to answer any question which a majority thereof shall 
decide to be proper and pertinent, he shall be deemed in con- 
tempt, and it shall be the duty of the chairman of the board or 
of the committee, as the case may be, to report the facts to the 
county judge or to a judge of the supreme court, or of the 
superior court, or of the c6'ul*t of common pleas of any of the cities 
of this State, who shall thereupbn issue an attachment in the 
form usual in the court of which he shall be judge, directed to 
the sheriff of the county where such witness was required 
to appear and testify,^ commanding the said sheriff to attacli 
such person, and fortKWith bi*irig him before the judge by whose 
order siich attachment was issued. (Id.) 

Attachment, On the return of the attachment, and the pro- 
duction of the body of the defendant, the said judge shall have 
jurisdiction of the matter, and the person charged may purge 
himself of the contempt in the same way, and the same pro- 
ceedings shall be had, and the same penalties may be imposed, 
and the same punishment inflicted as in case of a witness sub- 
poenaed to appear and give evidence on* the trial of a ciTil cause 
before a circuit or special tet*m of thie supreme court. (Id.) 

Board may adjourn^ etc. The board of supervisors and any 
committee appointed by the board with power to send for per- 
sons and papers, may adjourn from time to time, and such com- 
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mittee may hold meetings in pursuance of such adjournment, or 
on call of the chairman thereof, during the recess, or after the 
final adjournment of the said board of 8upervisoi*s ; but when- 
ever an attachment shall have been i^ued according to the 
provisions of this act, and is not returned, such adjourntnent of 
tlie board or committee at whose instance it was issued shall be 
to a time and placQ certain, of which notice shall be given by the 
chairman to the judge before whom tlie saia attaclimcnt shall 
be returnable, and in such case if the person against whom it 
issued shall be arrested, he shall not be discharged from custody 
until he shall have entered into a bond to the board of super- 
visors of the county, in the penalty of two hundred and fifty 
dolhire, with two sufficient sureties to be approved by the said 
judge, with a condition that he will appear and submit to an 
examination before such board or committee, as the case may 
be, at the time and place to which it shall have adjourned. 
(Laws 1858, ch. 190.) 

Bond. Such bond shall be filed in the office of the clerk of 
the county, and if default shall be made in the condition thereof, 
it shall be the duty of the district attorney ^f said county to sue 
for and collect the same, and the money when received, and all 
moneys received for fines and penalties under and by virtue of 
the provisions of this act, shall be paid into the treasury of the 
county for the benefit of the poor of said county. (Id.) 

Orders^ decisions^ etc. All orders, decisions and judgments 
made and given in proceedings under this act, by any judge 
out of court or term, shall be in writing subscribed by him, and 
shall be filed in the office of the clerk of the county where such 
proceedings are had, and the clerk shall thereupon enter the 
proper and necessary orders and rules, and such orders, decisions 
and judgments shall have the like force and effect as if made 
and given by the court at a regular term or session thereof. (Id.) 

Power to administer oaths. The chairman of the board of 
supervisors, and the cliairman of any committee of such board, 
shall severally have power to administer oaths and affiriimtions 
to witnesses to be examined before such board or committee, 

13 
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Personal estate^ where taxed. ' Every person shall be assessed 
in tlie town or ward where he resides when the assessment is 
made, for all personal estate owned by him, including all per- 
sonal estiate in his possession, or under his control as ageilt, 
trustee, guardian, executor or administrator; and in no ease, 
shall property so held, under either of those ti'nsts, be assessed 
against any other person. In case any person possessed of such 
personal estate, shall reside during any year in which tajces may 
be levied in two of more counties, towns Or wards, his residbnce 
for the purposes and within the meaning of this section, 'shall 
be deemed and held to be in'the county, town, or ward in which 
his principal business shall have been transacted, but the pro- 
ducts of any State of' the United States ieonsigned to agents in 
any town or ward' of this State, for sale on commissioti for th'e 
benefit of the owher thereof, shall not be assessed to such agents, 
nor shall such agents of moneyed corporations or capitalists be 
liable to taxation under this section for any moneys in their 
possession or under their' control, transmitted to them fol* the 
purposes of investment or otherwise. (1 E. S. 389.) 

As has been before said, the assessment is in law deemed to be 
made on the first of July, and persons included in the roll 
must be residents at that time. 



4. Assessments, how made. 

Ass&sainent districts. The assessors chosen in each town or 
ward may divide the same, by mutual agreement, into conve- 
nient assessment districts, not iexceeding the number of assess- 
ors iii such town or ward. (1 E. S. 390.) 

* 

Iniquiry to he made. '' Bettfeen- the' first dayd of May and 
July, in each year, they shall proceed to ascertain, by diligent 
inquiry, the names of all the taxable inhabitants, in theii^re^ec- 
tive toWns or wards, and also all the taxable property, real or 
peraonal, within the saine. (Id.) 

• . ■ I 

Assessment ToU. They shall prepare an f^es^ment roll, in 
which they shall set down in four separate columns, and accord- 
ing to the best information in their power — 



CHAPTER Vm. 

OF TAXES AND ASSESSMBNTa 

1. Tax to be levied. 

2. Of property liable to taxation. 
8. Where property to be asaeeaed. 

4. Afisessment, how made. 

5. EqaalizatioD by sapervisors. 

6. Of the collection of taxes. 

7. Proceedings on arrears of taxes. 

8. Ck)rrecting assessments. 

9. Taxes upon rents and on debts owing non-residenta 
10. On corporations. 

'11. On railroads. 

The duties of supervisors in regard to taxes are so interwoven 
with those of assessors, that it has been deemed necessary to 
present the principal provisions of the statute relative to the 
assessment of taxes. The law pertaining to the assessment of 
taxes for schools, highways, support of poor, etc., will be found 
in the chapters devoted to those subjects. 

1. Tax to be Levied. 

A statement of the amount of assessment for each county, a» 
fixed by the board of equalization (the State board), shall be 
certified by said board and deposited in the office of the comp- 
troller as soon as completed, and before the tenth day of Octoi- 
ber in each year. The comptroller shall immediately ascertain 
from this assessment the proportion of State tax each county 
shall pay, and send a statement of the amount by mail to the 
county clerk and the chairman and clerk of the board of super- 
visors of each county. ^ 

If the name or residence of the chairman or clerk of the 
board of supervisors shall be unknown to the comptroller, he 
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may inclose such statement in an envelope addressed to him by 
his name of office, and directed to the connty town of the 
county. The county clerk shall file the statement received by 
hira in his office, and immediately send a copy thereof to the 
chairman of the board of supervisors of the county. (Laws 
1859, ch. 312, § 8.) 

The amount of Staid Itarx which IoacK connty is to pay, as so 
fixed and certified by the comptroller as aforesaid, shall bo 
raised an(} col}QcSk!04l^y.tl^/^miaa} colloctiofi of- taxes, in tho 
several counties in the manner now prescribed by law. (Id. § 9.) 

The moneys necessary to defray the county charges of such 
county, shall be levied on the taxable property in the several 
towns in such county, in the manner prescribed in the thirteenth 
chapter of this act. And in order to enable their respective 
county treasurers to pay such contingent expenses as may 
become payable from time to time, the boards of supervisors of 
the several counties shall annually cause such sum to be raised 
in advance, in their respective counties, as they shall deem 
necessary for that purpose. (1 R. S. 386.) * 

I 

2. Of Property IjIAble to Taxation. 

^Latjid and personal estate. All lands and all personal estate 
within this State, whether owned by individuals or by corpora- 
^p^^ sh^ll :b^ liable tp taxation, subject to the exemptions here- 
inafter specified. (1 R. S. 387.) 

A resident of this State is not liable to taxation on personal 
property situated out pf.the State. {People v. Cominissioners 
of Tqjxes, 23 N. Y. 224.) . 

" Land " defined. The terra " lana," as used in this chapter, 
sliall be construed to include the land itself, all buildings, and 
other articles erected upon or affixed to the same, all trees and 
underwood growipg thereon, and all mines, minerals, quarries 
and fossils, in and under the same, except mines belonging to 
the State; and the terms "real estate," and " real property," 
whenever they occur in this chapter, shall be coostrued as hav* 
ing the same meaning as the term " land," thus defined. (1 B 

S;387;) 
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The interest of a lessee of real property \i taxable as feal 
estate. {Tntate^ of Elmira v. Dunn, 22 Barb. 402.) ' 

^'Personal estate ^^ denned. The. terms "personal eatate,'' 
and " personal property," whenever they occur in this chapteri 
shall be construed to include all household furniture;, muueyaj 
goods ; chattels ; debts due from solvent debtors, whether on 
account,. contract, note, bond or mortgage; public stocky ; a^d 
stocks in monied cprppratioas. Thej' shall also be consti'ued to 
include such portion of the capital of incorporated compan^s, 
liable to taxation on their capital, as shall not be invested in 
real estate. (X K. S. 388.) 

Property exempt. The following property shall be exempt 
from 'taxation : ' . 

1. AU property, real or personal, exempted from taxation by 
the Constitutiofi of this State, or Under the Constitution o^ the 
United States. 

2. All lands belonging to tjbis State, or the United States. 

3. .Every building erected for the use of a college, incorpo- 
rated academy, or other seminary of learning ; every building 
for public worship ; every school-house, court-house and jail ; 
and the several lots whereon such buildings, are situated^ s^nd 
the.fm-niture belonging to each of them. . .^ 

4. Every poor-house,. almshouse, house of industry, and eyerj 
house belonging to a company incorporated for the reformation 
of offenders, or to improve the morajl condition of seamen, and 
the re^l and personal .property used for such purposes belcmg- 
ing to or connected with tjie same. 

.. 5. The real property of every public library. 

6. All stocks owned by the State, or \>^ literary or charitabie 

in;^titutions. . «/ 

• • .'■■'iff 

7. The personal estate of evei:y incorporated company, not 
made liable to taxation on its capital in the fourth title of this 
chapter. 

8. The personal property of every minister of the gospel, or 
priest, of any denomination j and the real estate of such min- 
ister, or priest, When occupied by him, proyide4 such real and 
personal estate do not exceed the value of one thousand five 
hundred dollars. And, 
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; 9. All property exempted by law from execution. (1 R. S. 888.) 
Lands set apart as a situation for a church to be built, are not 
exempt, nor do lots used for a cemetery become exempt by the 
6i^6Ction on them of a burial chapel. {THnity Church v. Mayor 
ilf New Tork^ 10 How. 138.) Nor are buildings used for a 
private boarding school exempt. The word ** school-house " 
means onlj the buildings for public schools, and the words 
*^ other seminary of learning" are to be understood as referring 
to incorporations. {Chegary v. New Yarkj 18 N. Y. 220.) 

The property of a soldiers' monument association is also 
exempt (Laws 1866, ch. 278, § 6.) 

Mmieter orprieeL If the real and personal estate, or either 
of them, of any minister or priest, exceed the valne of one 
thousand five hundred dollars, that sum shall be deducted from 
the valuation of his property, and the residue shall be liable to 
taxation. (1 R 8. S88.) 

Ltrnd^ $old hy He SkUe. Lands sold by the State, though 
not granted or conveyed, shall be assessed in the same manner 
aa if aetually conveyed. (Id.) 

(hmer ^ ^tte^ The owner or holder of stock in any incc»^ 
I^Mraled company liable to taxation on its capital, shall not be 
lamd as an individual for sudi slock. (Id.) 
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of the board of assessors which designates the tax payers and 
the taxable property. This time is the first day of July, as the 
assessors have between the first days of May and July to make 
their preparatory inquiries. Therefore, where a person resided 
in a town up to the 25th of May, and then moved into another 
county, it was held that he was not liable to be taxed in the 
town from which he had moved. {Mygatt v. Washbtim^ 15 
N". Y. 316.) 

The assessment is regarded in law as made on the first day 
of July, and all included in the list must be residents of the 
town or ward on that day. (Id.) If there is any change of resi- 
dence or ownership after the first day of July, it does not affect 
the assessment roll. Any changes which the assessors are author- 
ized to make after that time are simply such as may be required 
to correct mistakes. {Boyd v. Gray^ 34 How. 323.) 

To whom assessed. Land occupied by a person other than 
the owner, may be assessed to the owner or occupant, or as 
non-resident lands. (1 S. S. 389.) 

Unoccupied lands, not owned by a person residing in the 
ward or town where the same are situated, shall be denominated 
^^ lands of non-residents," and shall be assessed as hereinafter 
provided. (Id.) 

If the owner resides in the town or ward, the lands shall be 
assessed to him, unless they are actually occupied by another, 
and then they may be assessed either to the owner or occupant. 
If the owner does not reside in the town or ward, they must be 
assessed as non-resident lands. These provisions are imperative, 
and there is no authority for making the assessment otherwise. 
{Whitney v. Thomas^ 23 N. Y. 281.) The manner of assessing 
non-resident lands will be given hereafter. 

When divided hy town line. When the line between two 
towns or wards divides a farm or lot, the same shall be taxed, 
if occupied, in the town or ward where the occupant resides ; 
if unoccupied, each part shall be assessed in the town in which 
the same shall lie ; and this, whether such division line be a 
town line only, or be also a county line. (1 B. S. 389.) 
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Personal estate^ where taxed. Every person shall be assessed 
in the town or ward where he resides when the assessment is 
made, for all personal estate owned by him, inclnding all per- 
sonal estate in his possession, or under his control as agent, 
trustee, guardian, executor or administrator; and in no ease, 
shall property so held, under either of those trtists, be assessed 
against any other person. In case any person possessed of such 
personal estate, shall reside during any year in which taxes may 
be levied in two or more counties, towns Or wards, his residfence 
for the purposes and within the meaning of this section, 'shall 
be deemed and held to be in the county, town, or ward in which 
his principal business shall have been transacted, but the piro- 
ducts of any State of the United States consigned to agents in 
any town or ward of this State, for sale on commission for thie 
benefit of the owner thereof, shall not be assessed to such agents, 
nor shall such agents of moneyed corporations or capitalists be 
liable to taxation under this section for any moneys in their 
possession or under their control, transmitted to them fol* the 
purposes of investment or otherwise. (1 R. S. 389.) 

As has been before said, the assessment is in law deemed to be 
made on the first of July, and persons included in the roU 
must be residents at that time. 

4. AsSESSHENTSy HOW MADE. 

Assessment districts. The assessors chosen in each town or 
ward may divide the same, by mutual agreement, into conve- 
nient assessment districts, not exceeding the number of assess- 
ors in such town or ward. (1 E. S. 390.) 

• 

Iiiquiry to he inade. Between the first days of May ftnd 
July, in each year, they shall proceed to ascertain, by diligent 
inquiry, the names of all the taxable-inhabitants, in their respec- 
tive to\^ns or wards, and also all the taxable property, real or 
peraonal, within the fiaine. (Id.) 

Assessment ToU. They shall prepare an assessment roll in 
which they shall set down in four separate columns, and accord- 
ing to the best information in their power— 
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1. In the first column, the names of all the taxable inhabit- 
ants in the town or ward, as the case may be. 

2. In the second column, the quantity of land to be taxed 
to each person. 

3. In the third column, the full value of such land, according 
to the definition of the term '*land," as given in the first title 
of this chapter. 

4. In the fourth column, the full value of all the taxable 
personal property owned by such person, after deducting the 
just debts owing by him. (1 K^ S. 890.) 

Care should be used in preparing the roll to state sufficient 
to make it accurately understood. See Fonn 42., 

Trustee^ guardian^ etc. Where a pierson is assessed as trustee, 
guardian, executor or administrator, he shall be assessed as such, 
with the addition to his name of his representative character, 
and such assessment shall be carried out in a separate line from 
his individual assessment; and he shall be assessed for the value 
of the real estate held by him in such representative character, 
at the full value thereof, and for the personal property held by 
him in such representative character, deducting from such per- 
sonal property the just debts due from him in such representa- 
tive character. (1 R. S. 391.) 

Lands of Tton-r^didenU. The lands of non-residents shall be 
designated in the same assessment roll, but in a part tliereof 
separate from the other assessments^ and in- the mannel: pre- 
scribed in the two following sections. (1 R. S. 391, § 11.) 

If the land to be assessed be a tract which is subdivided into 
lots, or be part of a tract which is so subdivided, the assessors 
shall proceed as follows : 

1. They shall designate it by its name, if known by one, or 
if it be not distinguished by a name, or the name be unknown, 
they shall state by what other lands it is bounded. 

2. If they can obtain correct information of the aubdivisions 
they shall put doWn in their assessment* rolls,' and in a first 
column, all the unoccupied lots in tlieir town or ward, owned 
by non-residents, by their numbers alone and without the 
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names of their owners, beginning at the lowest number and 
proceeding in numerical order to the highest. 

3. In a second column, and opposite to the number of each 
lot, they shall set down the quantity of land therein, liable to 
taxation. 

4. In a third column, and opposite to the quantity, they shall 
set down the valuation of such quantity. 

5. If such quantity be a full lot, it shall be designated by 
the number alone ; if it be a part of a lot, the part must be 
designated by boundaries, or in some other way by which it 
may be known. (1 R S. 391, § 12.) 

The above provision requires that, instead of the name of the 
owner, if the lot is part of a tract distinguished by a name, 
the name of the tract shall be given ; if not so distinguished, 
or the name is unknown, then by designating the lands by 
which the tract is bounded. Subdivision five, allowing desig- 
nation by the number of a lot, means merely designation of the 
quantity, and does not dispense with the description. {HvJtibel 
y. Weldon, HUl & D. Sup. 139.) See Form 43. 

Where land is not avhdivided. If the land so to be assessed 
be a tract which is not subdivided, or if its subdivisions can not 
be ascertained by the assessors, they shall proceed as follows : 

1. They shall enter in their roll the name or boundaries 
thereof, as above directed, and certify in the roll that such tract 
is not subdivided, or that they can not obtain correct informa- 
tion of the subdivisions, as the case may be. 

2. They shall set down in the proper column, the quantity 
and valuation as above directed. 

3. If the quantity to be assessed be the whole tract, such a 
description by its name or boundaries will be sufficient ; but if 
a part only is liable to taxation, that part or the part not liable 
must be particularly described. 

4. If any part of such tract be settled and occupied by a 
resident of the town or ward, the assessor shall except such 
part from their assessment of the whole tract, and shall assess 
it as other occupied lands are assessed ; and if they can not 
otherwise designate such parts, they shall notify the supervisor 
of the town, who shall cause a survey and two manuscript 
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maps to be made, for the purpose of ascertaining the situation 
and quantity of every such occupied part. 

6, One of those maps shall be, delivered by the supervisor to 
the county treasurer, to be by him transmitted to the comp- 
troller, and the other shall be delivered in like manner to the 
assessors. 

6. The assessors shall then complete the assessment of the 
tract, and shall deposit the map in the town clerk^s office, for 
the information of future assessors. And the expense of mak- 
ing such survey and maps shall be immediately repaid to the 
supervisor, out of the county treasury ; and shall be added by 
the board of supervisors to the tax on the tract, distinguishing 
it from the ordinary Ux. (1 R S. 391, § 13.) See Form U. 

Survey of non-7*e8ideni landa. Whenever it shall be deemed 
necessary by the assessors of any town, to have an actual survey 
made to ascertain the quantity of any lot or tract of non-resid- 
ent lands which is divided by the town line, they shall notify 
the supervisor, who shall cause the necessary surveys to be 
made at the expense of the town. (Id.) 

Marmer of describing. Assessors are not authorized by the 
statute. to insert in the assessment rolls the names of non-resid- 
ent owners of real property. In the case of a non-resident, the 
land is to be assessed without naming the owner., {Harlem B. 
R. Co. V. Lyon, 16 Barb. 651.) 

The assessors must put down in the roll the numbers of the 
lots assessed by them to non-residents if the tract is subdivided 
into lots, and they can obtain correct information concerning 
^,hem ; but if a tract is not subdivided or they can not ascertain 
the subdivision, they are to certity accordingly and give the 
boundaries on the roll. If they give a mistaken number, 
although it be with a description otherwise sufficient to identify 
the land, the assessment is insufficient, and a comptroller's deed 
with such number and description is void. For if the assessors 
assess a lot by the wrong number, the non-resident owner may 
be misled. (Dike v. Levm, 4 Denio, 237 ; FreemoAfh v. White^ 
2 N. Y. 60.) 

An accurate designation or description of the land is essen* 



108 AsSBfiSMENTS, HOW VADic. 

tial to the validity of an assessment, and a designation or 
description of the land that would probably mislead the owner 
and prevent him from ascertaining from the notice that his 
lands were for sale, is totally defective. {Dike V; Lewis^ 4 Denio, 
237 ; Freeman v. White, 2 K Y. 60.) 

Rule of valuation. All real and personal estate liable to 
taxation, shall be estimated and assessed by the assessors at its 
fall and true value, as they would appraise the same in pay- 
ment of a just debt due from a solvent debtor. (L K. S. 893, as 
amended 1851, ch. 176.) 

The action of the assessors, so long as they confine themselves 
within the statute rule, is conclusit^e, however grossly they may 
err in estimating the amount; and the tax based upon the 
assessment is like a' judicial sentence and can be assailed only 
for fraud or want of juri8dicti6n. But if it appear from their 
assessment that they have added to it upon a ground which is 
unauthorized by the statute to that extent, their act may be 
declared void. Since the act of 1851 (ch. 176), the assessors, 
although it is their duty to examine the person who applies to 
have the assessed value of his property reduced, are at liberty 
to fix the value at such sum as they deem just; notwithstand- 
ing such examination. There is, therefore, no longer any 
check upon the power of assessors so long as they prefer to 
follow the rule of valuations prescribed by the statute; unless, 
indeed, the assessed value be so outrageously disproportionate 
to tlie real value, as to furnish clear evidence of corruption or 
fraud. {Albany, etc., JS, H. Go. v. Canaan, 16 Barb. 2M.) 

iR?K, when to he completed ^notice. The assessors shall com- 
plete the assessment rolls on or before the first. day of August, 
in every year, and shall make out one fair copy thereof, to be 
left with one of their number. They shall forthwith cause 
notices thereof to be left witfa^ne of their number; they shall 
forthwith cause notices thereof to be put up at three or more 
public places in their town or ward. (1 R. S. 392, as amended 
1858, <h. 110.) 

The giving of the notice as prescribed above, is essential to 
the validity of the tax^ it being one of the things to be done bv 
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tlic assessors to obtain jurisdiction over the subject. The full 
tiine required by statute must be given or the proceeding will 
he void. ( Wheeler v. MilU^ 4 I3[arb. 644.) 

Contents of notice. Such notices shall set forth that the 
assessors have completed their assessment roll, and that a copy 
thereof is left with one of their number at a place to be speci- 
fied therein, where the same may be seen and examined by any 
person interested, until the third Tuesday of August, and that 
on that day the assessors will meet, at a time and place alsOi.to 
be specified in such notice, to review their assessments. On 
ihe application of any poi'son conceiving himself aggrieved, it 
shall be the duty of the said assessors, on such day, to meet at 
tlie time and place specified, and hear and examine all com- 
nlaints in relation to such assessment that may be brought 
before them ; and tliey are hereby empowered, and it shall be 
their duty, to adjourn from time to time, as may be necessary, 
to hear and determine, in accordance with tlie rule prescribed 
by section 15 of said title 2, such complaints. But in the 
several cities of this State, the notices required by tliis section 
may conform to the requirements of tlie'respective laws regu- 
lating the time, place and manner, for revising assessments in 
said cities in all cases where a different time, place and manner, 
is prescribed by said laws from that mentioned in this act. 
(1 R. S. 392, § 20.) 

The term " person or persons " in the above section includes 
corporations. (Laws 1857, ch. 536.) 

Penalty for neglect. If the assessors shall willfully neglect 
to hold the meeting specified in the last preceding section, each 
assessor so neglecting shall be liable to a penalty of twenty dol- 
lars, to be sued for and recovered before any court having juris- 
diction thereof, by the supervisor of the town, for the use of the 
poor of the same town ; and. in case of such neglect to meet for 
review, any person aggrieved by the assessment of the assessors 
may appeal to the board of supervisors, at their next meeting, 
who shall have power to review and correct such assossmcntA 
(Laws 1851, ch. 176.) 
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Inspection of roll. The assessor with whom such assessment 
roll is left, shall sabmit the same, during the twenty days speci- 
fied in such notice, to the inspection of all persons who shall 
apply for that purpose. (Laws 1851, ch. 176.) 

Reduction of valttation. Whenever any person on his own 
behalf, or on behalf of those whom he may represent, shall 
apply to the assessors of any toMm or ward to reduce the value 
of his real and personal estate, as set down in the assessment 
roll, it shall be the duty of such assessors to examine such per- 
son under oath touching the value of his or their said real or 
personal estate; and after such examination, and such other 
supplementary evidence, under oath, as shall be presented by 
the party or person aggrieved, they shall fix the value thereof 
at such sum as they may deem just, under the rule prescribed 
by section * of this title ; but if such person shall refuse to 
answer any question as to the value of his real or personal 
estate, or the amount thereof, or present sufficient supplement- 
ary evidence, under oath, to justify a reduction, tlie said assess- 
ors shall not reduce the value of such real or personal estate. 
The examination so taken shall be written, and shall be sub- 
scribed by the person examined, and shall be filed in the office 
of the town .clerk of the town or city in which such assessment 
shall be made ; and any person who shall willfully swear false 
on such examination before the assessors, shall be deemed guilty 
of willful and corrupt perjury. It shall also be the duty of the 
assessors, whenever the valuation fixed to* them, after such 
examination, shall exceed that sworn to by the aggrieved party 
or person, to indorse on the written examination the words 
" Disagreed to by the undersigned assessors, under the rule pre- 
scribed for making assessments, by section fifteen, article two, 
title two, chapter thirteen, part one of the Kevised Statutes, 
and in view of the obligations imposed by the deposition and 
oath, subscribed and made on the completion of the assessment 
roll, to which this disagreement refers." It shall be the duty 
of the assessors on the same occasion, to furnish the aggrieved 
party or person a duplicate copy of the before mentioned writ? 



* Probable omission ; so in original. 



ASSBBSMSNTS, HOW MADB* HI 

ten examination, together with the indorsement of disagreement 
aforesaid, daly signed. (Laws 1857, eh. 536, § 5.) 

The assessors have power to administer the oath to any per- 
son applying to them under the provisions of the above section. 
(Laws 1851, ch. 176.) 

In jBixing the value the assessors act judicially, and arc called 
. upon to pass upon the evidence produced before them, and when 
they have no grounds in such evidence to fix a valuation differ- 
ent from that sworn to by the person applying for such reduction 
they are bound to take and follow his statement under oath. 
{Ruhlee v. Beddy^ 43 Barb. 539.) However, assessors are not 
bound to reduce the value of the property of any party deem- 
ing himself aggrieved to the amount fixed in his sworn statement 
and examination before them, but they are to fix the value after 
such statement, as they may deem just, having in view the 
general duty to assess property ^^ at its full and true value. '^ 
{People V. Fredericks, 48 Barb. 173.) 

AesesamerU roU to- be sworn to. When the assessors, or a 
majority of them, shall have completed their roll, they shall 
severally appear before one of the justices of the town or city 
in which they shall reside, and shall severally make and sub- 
scribe before such justice an oath, in the following, form : 

We, the undersigned, do severally d^pose and swear that we 
have set down, in the foregoing assessment roll, all the real 
estate in the (town or ward, as the case may be), according to 
our best information ; and that, with the exception of those 
cases in which the value of the said real estate has been changed 
by reason of proof produced before us, we have estimated the 
value of the said real estate at the sums which a majority of 
the assessors have decided to be tihe full and true value thereof, 
and at which they would appraise the same in payment of a 
just debt due from a solvent debtor ; and also that the said 
assessment roll contains a true statement of the aggregate 
amount of the taxable personal estate of each and every person 
named in such roll, over and above the amount of debts due 
from such persons respectively, and excluding such stocks as 
are otherwise taxable, and such other property as is exempt by 
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law from taxation, at the full and true value thereof, according 
to our best judgment and belief. 

Which oath shall be written on i^aid roll, signed by the assess- 
ors, and certified by the justice, and shall be in place of the 
official certificate now required by law ; and every assessor who 
shall willfully swear false in taking and subscribing said oath, 
sliall be deemed guilty of, and liable to the penalties of willful 
and corrupt perjury. (Laws 1851, ch. 176, § 8.) 

The certificate must be a strict compliance with the statute, 
or it will give the supervisors no jurisdiction. {Van Mensselaer 
V. Witheck, 7 N. Y. 517.) 

JioU. to he delivered to supervisor. The roll, thus certified, 
shall, on or before the first day of September in every year, be 
delivered by the assessors of each ward in the city of New York 
to the clerk of the city, and by the assessors of every other town 
or ward, to the supervisor thereof, who shall deliver the same to 
the board of supervisors at their next meeting. (1 R. S. 394.) 

Neglect of assessors. If any assessor fehall neglect, or from 
any cause omit to perform his duties, the other assessors, or 
either of them, of the town or ward, shall perform such duties, 
and shall certify to the supervisors with their assessment roll the 
name of such delinquent assessor, stating therein the cause of 
such omission. (Id. § 30:) 

Duty of town and city derks. The clerks of the cities of 
New York, Albany, Hudson, Schenectady and Troy, and the 
town clerks of the several towns, shall, yearly, before the first 
day of October in each year, certify and deliver to the super- 
visors of their respective towns, the names of all the assessors 
and collectors in their respective cities and towns, and the same 
shall be delivered to the board of supervisors at their next 
meeting. (1 R. S. 419.) 

Duty of hoard of supervisors. The boards of supervisors 
of the several counties, at every annual meeting, shall transmit 
to the comptroller the names and places of abode of the town 
clerks and assessors \\\ their respective counties, who sliall have 
willfully refused or neglected to perform the duties required of 
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them in this chapter ; and the comptroller shall thereupon give 
notice to the district attorneys of the proper counties, to the 
end that thej maj prosecute such delinquent town clerks and 
assessors for the penalties incurred by them. (1 B. S. 419.) 

5. Equalization by Supbbtisobs. 

The board of supervisors of each county in this State, at 
their annual meeting, shall examine the ass^essment rolls of the 
several towns in their county, for the purpose of ascertaining 
whether the valuations in one town or ward bear a just rela- 
tion to the valuations in all the towns or wards in the county ; 
and they may increaiab or diminish the aggregate valuations of 
real estates in any town or ward, by adding or deducting such 
sum upon the hundred as may, in their opinion, be necessary 
to produce a just relation between all the valuations of real 
estates in the county ; but they shall, in no instance, reduce the 
aggregate valuations of all the towns or wards below the 
aggregate valuation thereof as made by the assessors. (1 R, S. 
391, § 31.) 

If it is deemed necessary to add to or diminish the aggregate 
valuation of real estates in any town or ward, the strict letter 
of the law requires them, instead of adding a gross sum to the 
aggregate valuation, to add to the assessed valuation a specified 
sura upon each hundred dollars. Thus, where a board of super- 
visors, deeming it necessary to add $300,000 to the aggregate 
valuation of the real estate of a particular town, resolved to 
add that sum in gross, it was held, that the board should have 
voted to add $19.54, to every hundred dollars, amounting in 
the aggregate to $300,000 ; but that adding a gross sum was 
not such a material departure from the statute as would vitiate 
the tax. (Tallinadge v. Rensselaer^ 21 Barb. 611.) 

Lcmds of non-residents. The board of supervisors shall also 
make such alterations in the descriptions of the lands of non- 
ripsidents, as may be necessary to render such descriptions con- 
formable to tbe provisions of this chapter ; and if such alterations 
cannot be made, they shall expunge the descriptions of such 
lands, and the assessments thereon, from the assessment rolls.' 
(1 B. S. 395, § 32.) 
15 
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Tax to he set daum. They shall also estimate and set down 
in a fifth oolumn, to be prepared tor that purpose, in the assess- 
ment rolls, opposite to the several sums a^ down as the valua- 
tions of real and personal estates, the respective sums in dollars 
and cents, rejecting the fractions of a cent, to be paid as a tax 
thereon. (1 R. & 89S, § SS.) 

Afffreyate vahuUiat^ They shall also add up and set down 
the aggregate valuations of the real and personal estates in the 
several towns and wards, as oorrected by them; and shall cause 
their cleric to transmit to the oomptroUer, by mail, a certificate 
of such aggregjate valuations^ showing separately, the aggr^ate 
amount cf real and pmsooal estate in each town or ward, as 
cnneeted by the boanL (Id. § Si.) See Form 45. 

(Weeded emfumemi rotL They shall cause the corrected 
aesessmeftt roU of eiieh town or ward,, or a copy thereof to be 
j^vered to each of the siqparrkois of the several towns or 
warck> who shall deliver the same to die ekfk of thor city or 
Wwci^ to U^ ki^ by him Ibr the i£e of snrii city or town. 

Theboar^of s9|pervbo«sof the^vefaleooatkem State 
^MiJl c^^b$«^ the c^wrscted agsessiaamt toll of ea^ town or ward 
ist their f^i$|^*tivf^ ^omntwy or a fiar copy theiee^ to be deUv- 
^c^ to thu^ cottector of »3Kh town or w^fd ool or belbre the 
td^^ttth d^ ^ I>iKiwJbiw ift e«fih y^idr. (LI $ 9iL} 

T^ ^j^«(dj%i^ ^^A A.> i wi i^ j f » > It ]» diHi^ disty of dM bowd of 
^Ntp^vt^r:^ aimmt)^ W ^^ibl&h m oite or more pat^b new&- 
yi|yiirj> itt :$4»!^ coi»9t^ th^ ^cociMdittg;^ h^ool ^le equaEntiiHi 

4jywa£ dy ^i^ wr iN ^ irt Jkot^ $9tp^»r«idor map ^pwl ia behalf 
of til« ^wm^^v v^ w«M>ltwhM:ik)b^ wh^rftj ^n^ui part rqpcosmts^ 
%i^ t^ »>MH>nivllve v>f ih^ $M^ ^^^ ^<#w Yvj^ Ixomi aay act w 
il^oiel^tt ^ th^ )Knm%1 v>^' i^ii^i^rvi^oc^ at i;h«t ^^wlisUtoa of 
iis^ei$$tttett^ «^ th^ v^>r$fvvtiotl v^^ tHh^ )k»;$t)i>i$m««it i»llsy mxder 
Idiko pro^i^ouA of tho^ ti>'»*t tW^^ vrf v^i^K^ thirtom of thi^ first 
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Berving a notice thereof, within ten dajB after the corrected 
assessment roUs shall be completed by the board of supervisors, 
on the chairman or clerk of said board, and also filing sndi 
notice in the office of the clerk of the county, together -w^ith the 
affidavit of the supervisor so appealing, that in his opinion, 
injustice has been done to such town, city or ward, by the act 
or decision appealed from. The comptroller shall hear the 
proofs of the parties, which may be presented in the form of 
affidavit or otherwise, as he shall direct {• after hearing such 
proofe he shall determine whether any, and if any, what dedue- 
tion onght to have been made from the corrected valuations of 
such town, city or ward ; and in the assessment and collection 
of taxes of the next following year^ such town or city shall be 
credited with the amount of taxes levied frotn it on such excess 
of valuation, and the same shall be levied and collected from 
the other towns and cities of the county. (Laws 1859, ch. 
812, §13.) 

Wa/trcmt to he cmnexed^ its contents. To each assessmeilt 
roll, so delivered to a collector, a warrant, under the handd and 
seals of the board of supervisors, or a majority of them, shall 
be annexed, commanding such collector to collect, from the 
several persons named in the assessment roll, the several sums 
mentioned in the last column of such roll, opposite to their 
respective names. 

If the warrant be directed to the collector of a town, it shall 
direct the collector, out of the moneys so to be collected, after 
deducting the compensation to which he may be legially entitled, 
to pay, 

1. To the commissioners of common schools of his town such 
sum as shall have been raised for the support of common 
schools therein. 

2. To the commissioners of highways of the town, such sum 
as shall have been raised for the support of highways and 
bridges therein. ' 

3. To the overseers of the poor of the town, if tli^re be no 
county poor-house, or other place provided in the county for 
the reception of the poor, such siim as shall have been raised 
for the support of the poor in such town. 



Ill6 Equalization by Supbbyisobs. 

4. To tho supervisor of the town, all other moneys which 
AM have been raised therein, to defray any other town 
expenses; and, 

5. To the treasurer of the county, the residue of the moneys 
•0 to be oolleoted. 

If the warrant be directed to the collector of a ward, it shall 
direct the collector to pay all the moneys to be coUected, after 
deducting his compensation, to the treasurer of the county. 

In all cases, the warrant shall authorize the collector, in case 
any person named in the assessment roll shall refuse or neglect 
to pay his tax, to levy the same by distress and sale of the goods 
and ohallds of such person ; and it shall require all payments 
therein ^[leoified, to be made by such collector, on or before 
the first day of February then next ensuing. (1 R S. 396, 

A warrant issned by the sup^visors of a county for the col- 
lection of tax«si is valid^ although the persons signing it are not 
de^ribed therein as supervisors, but the proper way is to add 
Om i^c^ des%nation. {SkMrnr. Fm ^iidhM, 3 N. Y. 473.) 
Gee Form 46. 

OiWi^ir^j^ m$i ioU mMM. Whenev^* any board of 
«lipifMrvi$iM« $hall mak^ out any lax Kst and wamntj. they shall 
Hurt a^M t)MiiM\> Ibe i^ «if the coUtN^iKNtu bnt sndi fees shall be 
\VM\) an\) <\41^MiKi a$ above pre^ribed in $ectiai^ twenty-nine 
end lbin>r i^ Oife *tl. <Law$ 1S4&. ck 1$l\ § 3L) 

The l>inMi^>MiiiitK and tUitMi $^ctM«^ i i efeinsd to, provide 
Ibr a i^iwv^Niia^ in eddiiMi tL> ibe laaL 

^ v^ in n f 4^ ^ <»^<n»» M# l l »wy 1^ Awniy 4^PMff«r«r. Jls soon as 
^ Wmmv) vVT $iii|^iiNn^Mr$^ $li^l Katie :$ie«it <>r dciiTysKd tbe rolls, 
>irilb **v*»K xoMTttwi^ «aiw^wsix tv^ tW Kvli^rtvvr^ rfaey dnJI trans- 
wi^ KH iW t w et » < M wr vif li^ <\viit(t2^ ^^ aMv>«at dMsmiC. slating 
^ wjo nw ^? v4r iHie ^^vn^hnA <vUiK^vpik ttme a iia j i OT i t WT M WM a q r tibey 
^rv' w^^'^^c^jr tv^ <v>lWt^ tS^ y«nv^»w^ *«* wiiiA tk^ sauoae are 
K>» W \NJftMiKi aM^ ibii^ yi^c^>ai$ V w^vm^ a»£ ^Bb^ tine wben, 

^ Mv")!! ait^NMMil^ ^iliat) <^1«M^ iv"^ ff«)i^>i yV«a^r1Mr ^Si^ sum ti 
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OitUs. Wherever the laws respecting cities shall have 
directed the moneys assessed for any local purpose to. be paid 
to any person or officer, other than those named in the preced-^ 
ing thirty-seventh section, the collector's warrant may bei 
varied accordingly, so as to conform to finch alteration. (1 R. S. 
397, §38.) 

Amending roU. The board of supervisors cannot amend the 
town tax-roll after they have finally acted upon it and issued 
their warrant to the collector. {People v. Westchester^ 16 il^arb. 
607.) 

Clerk to trcmsmit rel/um to coxn/ptroUer. The clerk of the 
board of supervisors of the several counties in this State, shall, 
on or before the second Monday in December in each year, 
transmit to the comptroller by mail, in the form which shall be 
prescribed by the cojmptroUer, a certificate or return of the 
aggregate valued amount of real and personal estate in each 
town or ward, as corrected by the board of supervisors. The 
clerk who shall neglect or refuse to make such return, shall 
forfeit to the people of this State the sum of fifty dollars. (Laws 

1836, ch. 117.) 

• 

Where coUeetor refuses to serve. If any person chosen or 
appointed to the office of collector of any town or ward in this 
State, shall refuse to serve, or shall die, resign, or remove out 
of the town or ward before he shall have entered upon or com- 
pleted the duties of his office, or shall be disabled from com- 
pleting the sattie, by reason of sickness or any other cause, the 
supervisor and any two justice^ of such town or ward, shall 
forthwith appoint a collector for the remainder of the 3'ear; 
who shall give the like security and be subject to the like 
duties and penalties, and have the same powers and compensa- 
tion, as the collector in whose place he was appointed ; and the 
supervisor shall forthwith give notice of such appointment to 
the county treasurer. But such appointment shall not exone- 
rate the former collector, or his sureties, from any liability in- 
oftrrred by him or them. (1 R. S. 399.) 

If a warrant shall have been issued by the board of supervi- 
sors prior to any appointment under the last section, the origir 
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nal warrant, if the same can be obtained, shall be deli^W!^ to 
fhe collector so appointed, and shall be conddered as giviifg 
him the same powers as if originallj issued to himself; 
but if such warrant can* not be obtained, a new one shall 
be made oat by the clerk of the board of supervisors of the 
county which shall be directed to the collector so appointed. 
And upon every sach appointment, the supervisor of the town 
or ward, if he shall think it necessary, may extend the time 
limit^ for the collection of the taxes for a period not exceed* 
in thirty days; of which extension he shall forthwith give 
notice to the county treasurer. (1 S. S. 399.) 

Where he neglects to qadUfy. In case the collector of any 
town in this State shall neglect or refuse to execute his bond as 
required by law, or the supervisor of the town shall refuse or 
neglect to appear and file such bond within the time prescribed 
by law, and if no new collector shall have been appointed 
within ten days after the time for filing such bond as required 
by law has expired, the board of supervisors of such county are 
authorized and empowered to deliver the corrected assessment 
roll, or a copy thereof, with a warrant of said board of super- 
visors or a majority of them, annexed, to the sheriff of the 
county, who shaJU proceed in the collection of said taxes iu like 
manner as collectoi*s are now authorized by law to do, and with 
the like powers and subject to the same duties and obligations ; 
smoh warrant shall require all paymeixts therein specified to be 
made by such sheriff within sixty days after its receipt by him ; 
and the expenses of ooUection, if any, over and above the fees 
lawfully chargeable by the collector, to be audited by the board 
of supervisors, shall be a charge on the town. (Laws 1857, 
oh* 685.) 

6. Op the Collection op Taxes. 

On receiving the tax warrant, the several collectors are to 
proceed to collect the same and to pay over the money as in 
the warrant directed. 

Proceedinga in case oolleotor negleota to pay over moneys. If 
any collector shall refuse or neglect to pay to the several town 
officers of his town or to the county treasurer, the sums required 
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by hia warrant to be paid to tliein respectively, or either of them, 
or to account for the same as unpaid, the county treasurer shall 
within twenty days after the time when sach payments ought 
to have been made, issue a warrant under his hand and seal, 
directed to the sheriff of the county, commanding him to levy 
sueh sum as shall remain unpaid and unaccounted for by such 
collector, of the goods and chattels, lands and tenements of 
such collector, and to pay the same to the county trefisurer, 
and return the warrant within forty days after the date thereof; 
which warrant the county treasurer shall immediately deliver 
to the sheriff of the county ; but no such wari*ant shall be issued 
by the county treasurer for the collection of moneys payable to 
town officers, without proof, by oath of such town officers, of 
the refusal or neglect of the collector to pay the same^ or 
account therefor as above provided. (1 R. S. 400, § 13.) 

The sheriff is to proceed to levy and collect the amount from 
the collector, but if he fail to collect any part thereof, he is to 
BO return to the county treasurer who is forthwith to give notice 
to the supervisor of the town or ward of the amount due from 
the collector. (Id. § 14 and 16.) 

The supervisor shaU forthwith cause the bond of such collector 
to be put in suit, aiid shall be entitled to recover thereon the 
sum due from such collector, with iiosts of suit ; and the moneys 
recovered shall be applied and paid by the supervisor, in the 
same manner in which it was the duty of the collector to have 
applied and paid the same. (Id. § 16.) 

Tax on land vacant iy removal of oootiparU. If the taxes on 
any farm or lot of land, assessed to a resident, shall be returned 
as unpaid, in consequence of such premises becoming vacant by 
-the removal of the occupant, before the collection of the tax 
imposed thereon, or in default of goods and chattels of the 
occupant to satisfy such tax, the supervisor of the town in 
which such land was assessed, shall add a description thereof 
to the assessment roll of the next year in the part thereof * 
appropriated to taxes on lands of Hon-residents, and shall charge 
the same with the uncollected tax of the preceding. year; and 
the same proceedings shall be had thereon, in all respects, as 
if it was the land of a non-resident, and as if such tax had been 
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laid in the year in which the description is so added. (Laws 
1865, ch. 427, § 6.) 

If any tax charged on lands of non-rosidents, or lands retomed 
as under section five of this act, shall remain unpaid until the 
first day of August following the year in which they shall have 
heen assessed, they shall thereafter be subject to a yearly inter- 
est, at the rate of ten per cent, until the same shall be duly 
paid or the lands sold, as hereinafter provided. (Id. § 96.) 



Jossrtf 2y egrtam officer 8y on what to he charged. All losses 
may be sustained and any deficiencies whicdi may exist 
by reason of the de&ult of the collector of any town or ward, 
shall be chaigeaUe on such town or ward. All losses which 
may be sustained and any deficiencies which may exist by the 
de&ult of the treasurer of any county in the dischaige of the 
duties imposed by law, shall be chargeable to such coun^; and 
any judgment heretofore obtained or which shall hefeaft^* be 
obtained against such treasurer for any deficiency <m aocount 
of the State tax, and where an execution shall have been issued 
thereon and returned unsatisfied, shall be conclusive as to the 
&et of such loss or deficiadcy, and shall thereupcNi become a 
charge against such county, and the several boards of supervis- 
ors shall add such losses or deficienoies to the next year's taxes 
of such town or county, and shall proceed to levy the same as 
other charges against said county or town are levied. (Laws 
1855, eh. 437, § 25; as ameoded 1866, ch. 538.) 

Taxee^ haw paid. Any person may pay the tax for any one 
year, and the interest and charges th^reon^ oa any tract or lot 
of land, without paving the tax of any olh^ year; and in case 
any tract or lot c^ land shall have been returned as containing, 
a greats quantity of land than it shall actually contain, the 
amount overehar^^ed shall be deducted^ or if the tax shall have 
been paid accordii^ to such return^ shall be r^ftuided out of the 
treasury^ on saliifWelv^ry prvM>f boing produivd to the comptrol- 
ler of the quantity aiittually contained in $uch tr«MM or lot, at 
any time before the $aU> of $Ui>h laixik; but no $uoh overcharge 
shall be caiwded. nor *haU $uv^h oTW-jvi^ywwits^ be refunded, 
unless application $hall bi^ UM^k U> the v\>mptr^>Uer therefor 
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^within six years after the assessment of such overcharge. (Laws 
JL855, ch. 427, § 80.) 

Overcharges to be recharged to county. If the whole aiuoupt 
of the tax, in case of such overcharge, shall have been paid 
to the county treasurer, out of the treasury of this State, the 
<K>mptroller shall charge the ^amount so refunded, with interest 
and charges thereon, to the treasurer of the county from which 
the tax was returned, and shall transmit an account thereof to 
him. (Id. §31.) 

Tow7i to be Uahle therefor. Such county treasurer shall 
deliver such account to the hoard of supervisors, at their then 
next meeting, who shall cause the amount thereof to be added 
to the proportion of the charges of the county to be raised in 
the town in which the tax was laid. (Id. § 32.) 

When 8ti>pervisor8 to furnish map. Whenever the comptrol- 
ler, preparatory to a sale of lands for taxes, shall deem it neces- 
sary, in order to test the correctness of the descriptions thereof, 
he may apply to the board of supervisors of any county, for 
maps of any tracts of land charged with taxes, and returned 
from such county. And the board of supervisors to whom 
such application shall be made, shall furnish Such maj^s at the 
expense of the county, if thdy can be procured, and if tiot, they 
shall then furnish such descriptions of the lands as they can 
obtain, with a statement of the quantity in each subdivision, if 
the same be divided. (Laws 1855, ch. 427, § 43.) 

7. !Pbooeeding8 on Arreabs of Taxes. 

• 

Certificate of unpaid taxes. Whenever any county treasurer 
shall receive from a collector an account of unpaid taxes assessed 
on lands of non-residents, such county treasurer shall compare 
the same with the original assessment roll, which original rolls 
the collectors are required in all cases to return and deposit 
with their respective county treasurers ; and if he finds it to be 
a true transcript tl^ereof, he shall add to it a certificate showing 
that he has examined and compared the account with the assess- 
ment roll, and found the same to be correct ; and after crediting 
the collector with the amount, shaD, before the first day of 
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April next ensuing, transmit the account and the collector's 
affidavit, to the comptroller, with a certificate that he has com- 
pared the accoont with the entries of the same taxes, in the 
original assessment roll, and has found the same to be a true 
transcript of such rolL (Laws 1855, ch. 427, § 4.) 

Apportion/nient of State tax. The comptroller shall, from 
the annual returns made to him of the valuations of real and 
personal estates in the several counties in this State, charge 
the several county treasurers with the amount of the State 
taxes, if any, to be raised in their respective counties, crediting 
them with their own fees ; but no fees shall be allowed by the 
comptroller to the county treasurers, in adjusting the accounts 
of the county treasurers, tor such portion of the State tax as is 
paid by ci'edit given for taxes on non-resident property returned 
to him. (Id. § 8.) 

Lands impeffeMy (fe&cribed^ Whenever any account of 
arrears of taxes on the lands of non-residents shall be transmit- 
ted by a county treasurer to the comptroller, he shall examine 
them, and reject all tatxes that shall be found to be charged on 
lands imperfectly described,, and credit such county treasurer, 
in a book to be kept by the comptroller for that purpose, with 
the amount of all arrears of taxes which shall be admitted by 
him. (Id, §9.) 

Arrears J how paid. If the arrears so credited to the treasurer 
of any county shall exceed the State tax, if any, in said county, 
the comptroller shall cause the surplus, after deducting there- 
from any balance which may be due from such county on 
account of taxes previously rejected by the comptroller, to be 
paid out of the treasury of this State to the treasurer of the 
county ; and the whole amount of taxes so to be assumed by 
the State shall be collected for its benefit in the manner herein- 
after provided. If there be no State tax, the whole amount of 
such arrears, after deducting such balance as above mentioned, 
shall be paid to the county treasurer. (Id. § 10.) 

Aooounts with county treasurer. The comptroller shall state 
the accounts of the several county trelasurers, on the first day 
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of May in every year ; and whenever any part of a State tax 
shall appear to be unpaid ,by any county treasurer, the comp- 
troller shall transnait by mail to such county treasurer a copy 
of his account, requiring him to pay the balance within thirty 
days. (Id, § 11.) 

Suits for neglect to pay. If any county treasurer shall refuse 
or neglect to pay such balance within such time, the comptroller 
shall ibrthwith (unless he shall be satisfied by due proof that 
such treasurer has not received such balance, and has taken all 
proper steps to collect the same) deliver a copy of such county 
treasurer's account to the attorney general, who shall prosecute 
forthwith ; and the State shall be entitled to recover the balance 
due, with interest thereon, from the first day of May in the year 
when the dame ought to have been paid. (Id. § 12.) 

The comptroller may also, in his discretion, direct the board 
of supervisors of the. proper county to institute one or more 
suits on the bond of such treasurer and his sureties. (Id. § 18.) 

If the defendants in any suits to be brought under either of 
the two last preceding sections shall, at. any time before judg- 
ment is obtained thereon, pay the balance due the State, with 
interest, into the treasury, or account for the same to the comp- 
troller \ it shall be his duty, on payment of costs of suit, to 
direct stich suit to be discontinued. (Id. § 14.) 

Statement of arrears. It shall be the duty of the comptroller, 
on or before the first Tuesday in October in every year, to fur- 
nish the boards of supervisors of the several counties from 
which returns of arrears of taxes shall have been received at 
his oiBce, with statements of the sums paid out of > the State 
treasury to their respective county treasurers, on account oi 
0ueh arrears during the year preceding* (Laws 1866, ch* 
427, § 15.) 

Rejected faxes. The comptroller shall, on or before the first 
day of September in each year, transmit by mail or otherwise 
to each county treasurer a transcript of the taxes of the preced- 
ing yeair assessed in dny town of such county which shall have 
been rejeieted by him for any cause whatever, stating therein 
the cause of such rejection. (Id. § 16.) 
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ients drespertiirely^ opiiosite.'to IriifosQ names, vea|>eetive)|y, .suoh 
.^nmsi shall be trntteo^i tbgefchar with the som ^f $fty ^eiita Jii|iw 
rfaaeh neiiHjesidemty fovthe^ Jeaqprense^!e£sfioh;nrarrsl6^t^^d«; %\Ti^w/ 
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oattfie Buch arreais of taxes, and the ihterest thereon, to be 
levied on the valuations of the estates, real and personal, of such 
fx>wn, as appearing by such assessment roll, and shall direct the 
same to be collected with the other taxes of the same year. 
(Id. § 20.) 

How (USMsed in case of division of town. If the town in 
which such taxes were originally' assessed shall have been 
divided since such assessment, then such taxes and interest shall 
be apportioned by the board of supervisors among the towns 
included in the limits of such original towns, in such equitable 
manner as they may deem proper. (Id. § 21. 

Taa^ when canceled. Whenever it shall b© made to appear 
to the comptroller that any tax returned as unpaid was, previ- 
ously to such return, paid to the collector or county treasurer, 
the comptroller shall cancel such tax on the books of his office ; 
and if the same shall have been also paid into the State treas- 
ury, he shall cause it to be repaid out of the treasury to the 
person by whom such payment shall have been made. (Id. § 22.) 

Account to he transmitted to supervisors. Whenever any tax 
shall be so canceled by the comptroller, he shall transmit an 
account thereof to the treasurer of the proper county, who shall 
cause the same to be laid before the board of supervisors thereof, 
and the amount of such tax with the interest shall be collected 
by them of the collector or county treasurer who made such 
erroneous returns, and be paid into the treasury of this State. 
(Id. § 23.) 

ComptroUer may require correct returns. If, in consequence 
of having received irregular and imperfect descriptions of the 
lands of non-residents in any town, the comptroller shall appre- 
hend that irregular or imperfect returns may again be received, 
he may give notice of such apprehension to the board of super- 
visors of the proper county at their annual meeting, specifying 
the several towns in such county the returns from which will 
probably require correction. (1 R. S. 420, § 7.) 

Duty of supervisors thereupon. It shall be the duty of such 
board of supervisors to require the assessors and the collector 
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of such town specified in the notice of the comptroller, to meet 
in such town at such place as shall be designated l^ the super- 
visors, within thirty days of the expiration of the time when 
the collectors are to make their returns to the county treas- 
urers. (1 E. S. 420, § 8.) 

Wh&re sales are invalidy torn to he reasaeseed. Whenever the 
comptroller shall discover, prior to the conveyance of any lands 
sold for taxes, that the sale was for any cause whatever invalid 
or ineffectual to give title to the lands sold, the lands so impro- 
perly sold shall not be conveyed, but the comptroller shall cancel 
the sale, and forthwith cause the purchase money and interest 
thereon to be refunded out of the State treasury to the pur- 
chaser, his representatives or assigns. (Laws 1865, ch. 427, § 83.) 

If the error originated with the county or town ofiicers the 
sum so paid shall be a charge against the county from which 
the tax was returned ; and the b6ard of supervisors shall cause 
the same to be assessed, levied, collected and paid to the treasu- 
rer of this State. (Id. § 84.) 

If the discovery that the sale was invalid shall not be made 
until after the conveyance shall have been executed for the lands 
sold, it shall be the duty of the comptroller, on receiving evi- 
dence thereof, to cancel the sal^, to refund out of the State 
treasury to the purchaser, his representatives or assigns, the 
purchase money and interest thereon, and to recharge the county 
from which the tax was returned, with the amount of purchase 
money, and interest at the rate of seven per cent from the time 
of the sale, and such county shall cause the same to be levied 
and paid, as provided in the last preceding section. (Id. § 85.) 

8. CoRREcnNo Assessments. 

Omitted lands to he taxed. Whenever it shall appear to the 
assessors of any town, city or ward in this State, that any land 
or property legally liable to taxation in said town, city or ward 
has been omitted in the assessment roll of the next preceding 
year, it shall be the duty of said assessors, upon the application 
of any three tax payers in said town, city or ward who shall 
consider themselves aggrieved, to enter said land or property 
in the assessment roll of the current year, at the valuation of 
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the yeai* in which said tax was omitted, or, if not then valued, 
at the valuation of the preceding year, in a separate line from 
the valuation of the current year. (Laws 1865, ch. 451.) 

Dv^l of supervisors. The board of supervisors of the county 
or city in which said town, city or ward is situated, at the next 
annual meeting, upon the petition of the assessors of said town, 
city or ward that such land or property was not taxed on the 
preceding year, shall proceed to levy a tax on the same at the 
rate per cent of the tax imposed upon land or property in said 
town, city or ward on the preceding year ; also, upon the peti- 
tion of the assessors of any town, city or ward that any land 
or property in any town, city or ward in the State has been 
omitted in the assessment roll of the current year, they shall 
insert the same in the assessment roll of said town, city or ward 
at the valuation of the preceding year, and tax the same at the 
rate per cent of the current year. (Id.) 

Amount to he deducted from other taxes. The whole amount 
of tax levied upon land or property omitted in the tax levy of 
the preceding year, shall be deducted from the aggregate of 
taxation to be levied upon said town, city or ward for the cur- 
rent year, before such tax is levied, and shall be collected by 
the same authority and in the same manner as the ordinary 
taxes of the current year are collected. (Id.) 

Pmoer of hoa/rds of supervisors to levy tax in cases of mis- 
takes in transcribing assessment rolls. Whenever it shall be 
made to appear to the supervisors of any county by the peti- 
tion of the assessore of any town in said county, or otherwise, 
that any land or property legally liable to taxation in said town 
has, by any mistake in transcribing or copying the assessment 
roll of the preceding year, been placed on the assessment roll 
annexed to the warrant delivered to the collector at a valuation 
less than that actually appearing upon the original assessment 
roll signed by the assessors, said board of supervisors shall pro- 
ceed to levy tax on the same upon a valuation equal to the 
difference between the actual valuation made by the assessors 
and the amount at which, by such mistake, it was placed upon 
such roll, and at the rate per cent of the tax imposed upon 
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land or property in said town in the j. in which said mistake 
occurred. (Laws 1865, ch. 451, § 4, as amended 1865, ch. 575.) 

9. Tazbs upon Sents and on Debts owing Non-besidbnts. 

Ihity of asseesars. It shall be the duty of the assessors of 
each town and wardj while engaged in ascertaing the taxable 
property therein, by diligent inquiry, to ascertain the amount 
of rents reserved in any leases in fee, or for one or more lives, - 
or for a term of years exceeding twenty-one years, and charge- 
able upon lands within such town or ward, which rents shall be 
assessed to the person or persons entitled to receive the same, 
as personal estate, which it is hereby declared to be, for the 
purpose of taxation und^r this act, at a principal sum, the inter- 
est of which at the legal rate per annum shall produce a sum 
equal to such annual rents ; and in case such rents are payable 
in any other thing except money, the value of such annual rents 
in money shall be ascertained by the assessors, and the same 
shall be assessed in manner aforesaid. (Laws 1846, ch. 327.) 

DtUy of hoard of supervisors. The board of supervisors in 
each county shall assess the taxes to be raised for town, county 
and State purposes, upon the peraon or persons entitled to 
receive such rents within the town or ward where the lands 
upon which such rents are reserved and situated, in the same 
manner and to the same extent as any personal estate of the 
inhabitants of such town. (Id.) 

The assessor shall in all cases of assessments under chapter 
three hundred and twenty-seven of the Laws of eighteen hun- 
dred and forty-six, specify in the assessment rolls each rent so 
assessed, and the value fixed upon articles, other than mon^j, 
in which such rents are payable, and whenever assessments are 
mdde against any person in any town or ward in which he does 
not residCj the board of supervisors of the county to which such 
assessments are returned, shall have in all respects as full power 
and authority, and it shall be their duty, to correct such assess- 
ments ^ to the valuation of the rents, and as to tlie gross 
amount for which such person shall be assessed, as the assessors 
have as to a resident of the town ; and such board of supervi- 
sors may reduce the amount of such assessments in the respec- 



t^e townn or wa^ds of tiier oountyy in <ptoporticm (fr othevwise, 
as the natiiiie-ofUlie corfectloDS^ ]:^[iiirei^^^ MichcuflseaB' 

ment jast. (Laws 1858, ch. 857.) 

" ■ • • ■ ' r- 
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^DdfU awing- Jfaittksi jntrehcM ^^ree^ytiMe^ UnscciiilH.. All 
lelttbtaowing 4)^ inliabxtantM oftiiifr Sifcaite. te^pervons notTeai^ing 
within' th6!iriiit6d.&tat«%fi>r Ib^ ptut^aae ef Any i^ai^ es^e^ 
ahall be deemed personal ,pit>tH9i1gr9 }Trithi«(tfae town or opanjliy 
'iirbfitreithetd^btoir/rosldto/.'aiid «8<su0h ab^.be liable to tazat^ 
in the Mime maimer; and.|tatbe.aiMiiid| wtontattrtibe pe?!fK>nal 
estate of citizens of this State. (Laws 1851, ch. 371, § .1*) 

^ '^A^ieff^ qfljnoiit^r&MkfU ^sAUo/j^'l^repai/^tt^ oounJhf iire0/9u)rer. 
If tilMite'Bball ^idd i0<imy^ eonnty of this State an agent ofany 
noh^residdntei'editor'hiivlng'debto owing to him of iihe descrip- 
tiMf'inentioned' iri:the<!ftr0l"Beotion of thibi eK^t^he shall, bn^ or 
before the twenty-^fifth day of Jii|y in Mob ji^ear^,' foniisb to the 
66tlnty li^eadnrei^-of eiEUdl^ oottnty wheiiejoldi debtor resides^ the 
t^e'and'aci^utMte Amount of debts of tbe desoription mentnnied 
in the ^fimst secttion of tiiti^ aot,=wh{ch wel^ onHngon tho -first 
-dtty of Jannai^y preceding, totheprincfipalHifsiioh fl^nt,in eaeli 
tcfWn in snch eonnty, 'whii^ shall te'tMifted by the oath of 
ttdch ajg^nt^ 1 taheni • before ilny^ <Mmr inthxmfled > to* administer 

^HatibS.- (Id. § S.) : .'. ::•:■I!;^ /J' ".:il' '■ :.»•..-.• 
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Pi9nJMif for noi maJ^^ agentwho shall 

ie6smot nc^leet, without tgodd:iind> stifflbienl! oanse, io furbish 
such list, shall feyfeit the* eutii of^fii«ra'htndbred><|oUailt to Ae use 
of each county in which such debtor resides, to be sued for by 
thc^ treasurer of sudi \ ^oonty iti i his^ nanle of office, and^ to be 
T^Vek^d upon prdof that th« pviiiei jbal oC fHoh. agent had : debts 
oW<kig'to htm by inhabitants of such eounty^ of the deiscription 
inehtioned in the first eeotion of this aot,>nd<^hat the esdstenoe 
of sttoh debts was known to such agent. (Idi § 8.) . 



. ■ J. 



''AhstrUkfi to^be'i^wtta aM)M#<i/#. ' l?h*^[^o^nty<tm 
reiseiving su(dk statement, sball 'immedfflftely miEihe<;ont and 
traz^mit to the jassessora Of the isei«)toal't((iwm*of his:: county > in 
which ah jr/sttdi debtor resides, an abstraetior^o^y of so mneh 
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f4 ftiok itatomeot Mn^late^ to i die town of \9wk «08e(wur, with 
tbo name ef tnoh cre^iMR. ^(2»aw» 1S61, c^. 3fll^.§ ^) . . 



i.J^ :.y .-^ . ■ 7/ -.J . .- ■ ■ '• 



iTom^ and amount due to he entered on aaseeement roU. The 
iiHOMdrii on reMiving^ tnob mbstraot^ ov Nstftli^npieBft >fit>ih>the 
nniHitf tfOMUlw^ thftH, wiAih ih^ time in which khtrf am. now 
rtKltttro4 by Imt to oom{ytot)9 their a^sesifiMhliMUvdnidr thereon 
thtt naine of iueh ilom-veridenpdebtor, imd tiieiaggregaJbe amount 
dmhim ihittoh town on thefiiit'day.of January preeeding^ 'in' 
Ihdtamo minner^other pemmid prc^>eity it enteradonaaid roB. 
(ld.9<,) •'• ■' '■ : ■■■=•5^ . -•-^••^ V).. .-. • >•: -• . 

f^hjifMkiM^k^m.^^^ lippeai: l^.the 

raluni of any ooUaoter^nnadB laooaodiAg to law: to a ^^^ipnty 
irthMai^thalaiy ta9im|^oa0i«Biitdebt:owttig.toa:pe^ pot 
raakliittt ta Ao Uniled StaMa, xeaMina ^anpaid^ aoeli fpwity 
iMMiafte thaU|tafter lha«ex|Htalioniof itwimty days ftom the 
Mlora <4^ andi fMll<»6lor, kiaa hit wanaai ta liie Aeriff^ miy 
Manly in ibia SlaMi wh«ra ai^ deblar of mA noiifveM^ont 
amlUior may Mtda^ oamnattdiaft l^in ^ aMfcttof -tlie ^oods 
aiad <4ialiaK md laal ^laiia ^ aaok MiMwUbaly tfaa amonnt 
af aiMk^ laat %a ha W^mi l&M i la^aabadale aaafind lothe «aid 
iwiMmaik I\>I|FKW >irilii kialbia and liia ana af one dollar ftr 
tW ^X|^iMW^ tNf Wnii^ft 'M^ wanant^ and to latani Ibo aaid 
^iciMrtant h> tW trMM^Nr ktmii^ dii^ lantM, and to pay otw to 
.Wan t)i#i laiw wy iriii<4 iliatt W #g itt6cte d ky wiitM lloeof, 



^HM» «^ »(J)«M In ilia wia^ ^i p a w w av 4ia Awlf dUQ be 
4i^N#^^ V' V\y iW «a^^ ^^f^N^idi^ tt^ ih^ tuoliodnle ^terelo 
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t^nai khoia the iwhe'itnll' ti^ JMtMfl, Mm' Oitf tii^d it) «ckHl 
levy ehftll be made upon any property by virtne thereof; and 
4he gheri^ to vbom bjk^ vwiruit Blf^l'lie directed, shall pro- 
ceed npon the same, in all reapects, with the like effect and iit 
Ae'■ameyls^Ii6y'aBifriB6c^t^d b;^ lliv' in 'i^^^l t^ l^iicti^lniB 
agaiiiki' prttpte^, Usned' iiiiiAri' 'jiiagttifetiti' r^8e^ \iihi 
eiipremW (i^iUi;,'ftQd''8hall''bd' ^t^^^^ t6iiIii;B{nn)6'ftyi(W'M 
serricee in execnting the kiihe, td' be iji^nitcJti$cr"ln|' l!(^''Bay& 
mannwi (£iLThlSj!i',ck'871,'"Sl)", / ' ■*"■''■'_' ■■'"'_ ' ■ '■ 

Is ease tif 'the-nagleet:of'any'ah«riff:'to TBtAnt'.Bnch.'lFUwaat 
adooFdiiig' to the dirAitibnai therein, ortoifwif etrtor aiiy-wlmvy 
oolleoted' byihim rin pniMisBce tiidiieof,'JlerBhdU>be.ip^oceeded 
ogaioBt iB.4hB anprome^ ooort} byi attachment} ur<tJMi Btoe mail* 
Dck'BnQ wibhithfllike efibct)-«f6rfiuniUr'rieglacU)1n:TB&iti>ce 
tawi exeoQtioii isnifld '6at-of the «apremo«>Qvt:qn.a'mTUbdit, 
And l9be'pn>ceBdii^:tJientoif'ihMlLJbetho'ieaudiiii<:dili4tpeota. 
^»-9-),- I ,..', ; .- ... ..; :■...,:.,..,):;. .irv^ - 

ffro^^edifiaijwhen warrant returned uruati^ed. If anr enoh 
vorra^t shall be returned unaatiBfied in vhole or in part, tiie 
eoqnty ^^t^mvx.oi" in tl'e city and «soiip.ty,o£ ^ev Tork ihfi 
ooajptfi^l]!^'A^rpin, under the direction . or tteboarji, of. supw^ 
yiflprs raay obtain an order from a judge of t^e^np^rwae' court, 
o^^,^i^Dn|ff.jad^ 6f itft^^ooimtyitq^ffiijch' saii warrant was 
iesaed, requiring snch non-reeideAJ^ pr tfjay.persgn haying proih 
erty of anch non-reeident, or indehted to him, to appear and 
answet; cp^c^^ing the prc^rty o|' such non-resident, and,the 
EftC(i^,reinedje^ and pro^eedingi nia^- be had in the nam^ of the 
Qooot^J -JreapWflr.W <ffi°iptp*llM before the officer granting snch 
opl^r stDd.witJtl tho,l>kfi -^^ aa'are provided by tJie etatnta^ in 
^980 .Cfcf„^..^nidgi:9^ijtj, debtor after, the return of an ejection 
^^08^.^51, W^9^tiafi^|in wb^l^.or in^rt, (Id. § 10,) 

■■ \^^t^'^irimefh-aiiid'Me8i6i^,h^pisid^ 'th^'ex^BMi 
of bjanfjr'tnsiieni^,'a»d Meh'tktni^^tSdA^'M th(!i{r<boardfl'of 
SDpeTTieors ehall allow them for their serricee in ctxecndiig'~^i 
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IW4 «a4jM >Ft4 pw4w.«i|i)h.; ^irB,18&X, 9h. 871, 8 n.) 

""'■ ''■'■' •!■■■ -■'• 10. Chr OmrdJUTiosB.' - ^ 

^iO|tu,^eTi;ri^^AA' in^o^ of,;pr(^,fr(mL tneir capital, or other- 

All bftnkt, banking aeaoqi^tioti^'an^ otl^imgney corpora- 
tions and asaociatiocs, shall he liable to taxation on a valnation 
«f«al>tottin>«taK*d>«<:tiieii<'(^|>Ma}.«t6(&-p«id jn«^B%cQrM to 
bti-paid Uc^iaaA-tktar BiirpliM'^niingi (lesB'ten per^ cant of anoh 
■iiiplaB)' lin '>tbo mapoBr nowprdvided '^liw^xladuotihg the 
VRltM>'«f<'tb»reUl 4ita4e.hetd 1^ imf. sacix corporotioa or ttaaoci- 
atlonmiid'tM)abUwiraa!eittite.<'(LawEl8e8,ch. 946.): i; 
">6bat>tep:7Sl'Ot:UieilAwa of <186S,<'gimali^rBdfter'>naer thia 
KtbdiltiBton/providw'thabiBo itaz< shall ^tHnaftan be aseeaeed 
iipen;tiie bapltal'of snyiwdfciw^baakmf^: aaKuUtiooiorgiQiisfHl 
under the anthority of this State or of the United Statba, hilt 
proTides for the aaBeBHindHt of stockholdere. 

.^ny mutual liib imsurance company in lii&'^^te, irieorpo- 
rajied prbviou^. to thu pasaai^e of the general insnli^nce law on 
tb'e tehm daj* of ipril, piglitoen hunijred and fcrty-ilJne, 'shall 
be'liibjeot to ttzafictii in fiiii same manner as ifit were iiicorpo- 
nted ander'lujd"geQertl''kw, with a c^p'ital.of one'litindt^ 
thousand d^m as i^aired b^ the ^z^ 860ti<m' df ^e a^ 
era law. (liwa i W3; oh. 4ed.) ' . 

' ^Taca Oft non-ruidmt htfiJun. Alfpenoita 'iLnd ^BBociations 
ddng bii^neu In the State of*NewTork,'M merehanta, bank- 
eza, or otherylW) either m prin^pah or. partaen, whether 
•pwnikl (ur otherwfoej and not roaidentB ol'thia State, shall be 
MMNMct' and taxed on all snmt invested in any manner Tn said 
bnaineia, Uie tame as tf they irere residents of this State ; and 
aaid tptma ibaU.bt ooll<nt«d flront the property of the firms, 
penasK vt ><aooiat>flni to vhioh th^T^eTwilly belong. (Lvm 
18&ft,okS7.) 



u.' 



OowiMU'MWtni iS^ 

cashier, tiKXfAmj,'ik^viiitf<iiT>\si^et'-p^ 

snch incorporated company, shall, on or before the first 4&7 of 

Ixi^jf, in>««eb<year^imi&*<«iid4MI««i'-to'.«ie'its8eS»^; d^ ini'^'of 

tbein^.o£.Ae.tairo«ri«r*d^iii'-«y«lK«tteU<«bid^ldiy!fa 

be;tiizfid,Jod(»ding fb 0Kl<piMtion8'Ur^MktIi iycitioii of ili^ 

seoEwii ^iUe!o£«y8^aptefi,>s )[i«dUJM «tdteMeil)!,'''«^^ 

1. The real estate, if any, ownedvby: att^ti^&^ail^l'.'iS^d 
towns or wards in whidi the same is situated, and the ^nms 

in,;cbBceptiiigi.4^imeGrbm'the -^ttmiB |»ldd fot"Veaf ^ICe; and 'tbe 

' amount of i saiih :(»pi«sl!«tiidt beld''l^7'ih(i''di!a(e,-8n:^^^^ 

iiUMjIqQ^frrated . literary or idiaritflftleiiMtfMtic)^^ "'"'' ' ' 

3. The town or ward in which the principal offi^W'^ltw^ 

of troiMaetiagitfae finameiid basinSsbof'sd^ <do^ll&ny;'y si\a- 

ated ; -^p if liherebaiiM^'Baob |MttoIpardffld6;\tlicH;biihi Hr' iita<i 

Vi,:«rbieh'tita opiaratioB»:.areeMdM' (Mij'bf 'iii'^^ Is l^atit^ 

to. bp:'tati8dj. under the:i]wbviiddns>-<if {&^ <iliip(ei'.''(i"%, d; 

414,:8. 3*).' <.•;'=. . •.•■• .:■ : '•■! "'■ '• J-""-^ '" • ''"' '•"•' ''"'•' 

'....{::.•■.•■ .■•..; -vy--. ■.■■■■•■' ■■■■■■■ . •-^■■■- !■■ •■■•••' ■•■••■■•:' •••■ ■■'■■■ 

q%9r. of «?e»y anriii-ioqmpAnyjiiiMill'ub^'d^^t^ef'lx^'tli^' f^^ 
trpUf>r« <»n,«i|.bef<»w tli»> Arst Qay ofUuIy t^ «t(^ J^^itr,"^ in'U^ii 
EA«(epi«iiH oobtaimng^tbisime'titAtters r0t][iiiM'bV'iaie'^^ 
ing section, .tO'b«i«peoified'!iQifh^-Bk««n(c<tf!"id imm'^riiteii' id 
tbift dseesteiBi.f ...TUe stlitedilsiils 'i«|i(lM4'<by'lMir' an(4 ' t%^ ^ 
oe«dlng«(ictiDii d£ tiik'title,:sh«ll ']M»«mified'iitnd4i''Uil^ ba^U'l>r 
tK»>«wk) foraiidimttoff okbep<]^l#6» M^,'"^ Vi itiM'ki^^ 
jnst and tree. (Id. § 8.) - ■ ' ' ■''•' " '■''• f' ' '"-• 



i- ) ' ti ' 
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aivd <to libc^ ooteptrollor ^wSthfai ' IMfty >d]«t^%ft^ iSici' 

P^doUmtr and it;«banibetlMr«l%^f 1^^6^^ffer<fty|^? 
nish the attorney general with an acconnt of all compameif^hkt 



1^^ QomvmMawomB. 

g^^.;n^ieat|tp render anahxlista, that he mtjptomksuit^ fat ihe 

I j%ji(^ <A^r^f>^, if ,W7 cpn^Mtjntliat.lihall'ibe pubseeoted. for 
apy^ fif^cjk jpe^t^, a]i^ .paj i tbe/eoatBio^iHroBeoiiilioii «iidt fbrniah 
1^ ata|;|^lf\e4j^ fj^Tiirfi^ theicoo^pbrqllfir^ ifl he shaU l^eaatiafied 
tibat tj^/qi^^/i^ic^ WW^PCtt ^Ufftl^ majymUB dxicfetiony diseoin* 

GompanieSy now OMeaaed. The asseBBoini.dMiUlentOTialtiiieor- 
l^rated cfof^af^^ fYY^pl,.l^l^I^f8ftt>bIMatelbeotB-8ha^^fa^ btfen 
Ti^X^^^ \)j^t^^v^.ffi(i fibff, ftxof^fitiy c^'BOoh toompai^ies^ and the 
PTRP^tf^yii^ al},ptl)er.tBopi!p€d^tledi«ompau^^ to tteatkm 

lA their reflpfK)tive ,^]Bf7^;)a;thC(te.itoetement!^^ 

^.i.'']^e7,9!|MtH,ipe^ tbe.ifiYBli tol«mQ:of>theit>a8sea8ment 
i^jjl^f^ t^e ,p^ma|(^i eac^iiu^safpomtf dicompanj in thUr ve^eetive 
^W!?i^ Of ^i^^Jlia^l6|.to,taxpktioiii on:itft:ioa{>ital^>or^^ 
a^d n^ni^r i^^pi^ainp jijjGty fhaU,al>6oify;the^ of it» capital; 

stock paid in, and eecared to be paid in; the amount v^id^by 
such company for real estate, then belonging to such company, 
wheff!yei;.t^,sa^etmi]rnb^ jsitvldKed, the vaijAomit of^ttil s^ypAus 
Rjflfti* Cff U^r.y^ ifftnd^ extt«edipg.teit per Mnt of their cftpitW 
^^^..flj^no^qg Ijt^firefrpmiitbe said amoimt -oi bald real estklte, 
agi4.i^e.f,f»o;ffi^ (^;4i^.#too]i^^ jfianyiibd^kigingito the State, tM 
^oj' ipi?9.^pp^«i^ Wtefwy M^irfjliWritable: 'inst^tiond. , - 

^, Jjfi. ihi^ f^^v^ oolifom iflwy jiiaU entw tUfi quantity of r^l 
^ti^^^^ 9W^]|edf <by ^uph ; oempaiqri [ and .ailtiated^ ilrithia ' their' town 
9f ,^W^5!*^: ^ ^/itii^W w)jtt»pji *he aotnaliiraliif tfcereo^, 
estimated as in other cases. , :. .i>i> \r L-. 

8. In the fourth column they shall enter the amount of the 
<W?^li»l*^^^ .fjf,.S?^ery finecwpowtedfciHnpiny^lpaid'ln^^ 'atod 
||e|9!:)Xl^ to.,^, p%i4: pt. ♦nd .of .tfllf •aitaphis t profile orftiraerved 
<Jl^a9.i^fpWfi¥l^#ftw^dj^ nilinsJpaid out for'fifll 

W,ffl^iW^^ fff,;R»ab; if¥Wp»«0^i '. l«Rh*re^•e»ii^ same may be 
^^^tiPM^ ^^^^iM<>*9>A{[ tofit^ land the iimbuat of stook, if 
Wf MftflfflP8^^1*^**®^^ <tf Ihfa Stale, and tddnc*rporatea 
Ufc^^, fjl,4,()l|^fca:ti^ in8)titi|tio»s.<Idj.§ 6, ab amended 485», 



^tixii^ibdd'iiMedan^ Ttoamotini ^f taxbs aaeesiied 

6ti -«iHinebr|k>rated oomi^ineB' Habl^ tcviaMtion 4lmll he 4^t 
dowflbytheboili^ bf rapervisOi^ in the ififth colamn of the 
ooh^teted 'fl88eB0nli0nt'»6ll, lind flhaB^ fiMtnfia part of tbeimoneys 
to be collected by the oollector. (1 S. S. 417, as amended 

' Prop9f^ (^ doppanaiu^ iMwv ItiMsA The reiS estate t>C 
nSl inftorjHM^^' e^mpttuies liable to taxHtnon Aall be assesscki' 
ififr'tlie tdimor ward ifkwhidi ihe same slalltlie/id-'tlie^^iame 
iBttniier ftt the tMI' estate of indlvidiialA; ^AU the persoxMl 
ftbtate of ^ every ' iiidbrporatefd - company liable tb • taxatf otq > on* ite' 
capital, shall be assessed in the town or ward wbdre tib prinei- 
pal office or place for transacting the financial concerns of the 
cbmpaiiyMiairbb;' or if^sudi cdfhpimy fafave^o priiicipiil office 
oi" ^ace toit tlm^a^ng its fiiianciaVcoboelfif », thkh in the to w» or 
w^rd whei^ Hief operatfons of Bticli^ <!otti^ny dhallbeiiciirried <»i. 
Ih' file easi^ 6f toll' bridged, tlie company twilling stlcAil bridge 
dh'i^ll'be assiessed in the to^n • or ' ward • ih which the! toH& are 
coUclcted'; iitid where the tolls of anybsMd^, tanipikie; orcimal 
cbnipany, idre collected in 'several towns oi^'wardsj the compitiy 
aUfcll bd flutee»i€d^in the tdwti' (^ Wilrd in wMch' tkei tr<^Astirer or 
Olbci^ oflleef anthbria^ed t^>iy tlto'^lhM^ [ii^eisedkig dt^dend, 
Astee8."(lR.'S. 390,1 6i) ^ - »! 

' i?he ]^l'ad^ hamidd itt'the dertifleftti^of inooi^iiMiibn of a man« 
nfactnrih^ c^|)oratioh, oT^nieed'liiydiBnr'theii^idr^ act^ as the 
pl^ wii^i^ ^he operations of thd eom^Any^aafe .to-be enfribd on, 
aiid where the liraiinMtctt^ te 'tdtniteii, det^hinilieij tbeiiocatum 
of the boi^p^Mlion ^ti ted]^ to Its' liability to takatibnr It 
tiiakes^ ho diff6i^ncfe that'a'ti-^^rijree's dffied''iS'k^t'>4nd''tbe 
fiiiantiial; ^pbrattitfhs' bf ihb cMipimy are chiefly- i nMtk)lged> ' ^ 
ariotlifer plkctek {dmoe^ SMf^hC^.'^'^^ Y; 440.) 

'*■ ' CapiM htodie^^ ^^ eap^&l 'Stock of eveky e^mpany^Vable to 
Mxktibn;* iexeept'^tlch part' ^ -i« as'^hatl hut^iaiti^^.^^^^ed in 
fih^'ass^^sm^t ^11; or ajj shall- hiavd be^i ettoypted% faw; 
e^ttie^ wifti' its snrpliift 'prbfts 6r )*^i4eid funds, exeeeding 
ten per cent of its capital, after dedoetin^'the'lttsesSedValbeof 
its real estate, and all shares of stock in other corporations acta- 



186 CoWOIM^T^Wd* 

ally owned by smh ooo^^y^.whU^ are- tMaUie /upqi^ |)beir 
oapital Itook under the. law^cff thsir:3it^i llva]J.,l^ n^ftQSfQd s^t 
its Mtnal rYftlue, .And taxed in, theie^ff&e /pi^pei: aP! tljiye pfther 
peieonalatid real estate af thetiGK>tofy. (JUwA^SS^^^gfau 4$9f). . 

Deposits in savings hanks^ etc. The deposits i^.iaqy UM^-fof 
savings which are due to depositors, and the accumnlations in . 
any UftinehiranoeJ ij&ou%MMiy -eiganUed^ w^d^ 4h^^l#ws of *this 
State, so far ^lhersaSd«eciuiiuila^ioi^,tir/9^ ^eld t^. t^.^xdpii^ 
braefit of ihe .a^nl^ shall ^ot be: liable io tamtion, Qth?r tfasja 
the real estate :liiid stocb: ^dii^hi, maor be 0wiied>y .auob. ba^ 
or company^. and fwhiob are now Ualde. Ut jtwatioa PBdei^^s 
laws of the State. .(Id«) .. : i- .. 

'•• •:' I. • " 1;.. "'■■ ■ '•• . ...s. - . . 'I . ., 

8k)okh^id$r€ qf, lank$ tQ h$ii»9oe^ . vNo tax;sb&|l bereii^ be 
assesaed ^wpxm <tb^. eai^taJl oft any. bank ornb^o^dpg aAfociatioi^ 
organited Qiid<«;..the att^horitiy pf itbii^ State, or i^ .thf^ United 
States, butt thoiatpokholder^inusttch banhsf^n4! banking aas^eia^ 
tiona-^halL be assessed ainl toxed oa |the yalne»of their ahares 
of stock ther^n ; said: shares shall be indnded ia t))e \;a^uatio]i 
of the persona} property of suobi^toekboldfr, in th^ assessuiffnt of 
taxes at thf^ plaee,- • ^owi^ or ward, wjiei^e spel^, ; bank or banku^ 
asaod^tu^n ia looated^ i^dl n^ jels^wh^roi wbj^er.the.ssfid s^ok- 
holder reside in* said place, town or wsxAyOft nojt,Jbut,not «t. a 
greater tate tknn y .a w n oe dTHjiffft fOth^;Pftoi|ejfed . capital in |iie 
hands of indiiridlMJa. j«i-.thJP State»: And in makingsncfh assess- 
ment there shall alao^be 4a^^^<^^^ f^f^ jA^ i:sJbai^fDdr8ncfa^ shares 
suoh sum aft is ia tbie Sanaa ; pf^piortiop t^'f^n^^ value as is the 
assessed' value oi the nal eatate of ..the.ba^ or. |>ao,king ajasooi- 
ation^ and j^ |rbi<^ ^finy .porUo?^ j^^theb eajj^tal^s in^vested, in 
vhiieh said ahafM tare held). tQrthi^>w})pleTi^mf^i|it.aC the.eapitM 
stoek of ^ajd; ba^l^if ba^l^pg; ^Bfr¥\i^tio?>,^ 4i»d provided^ihr- 
ther, that nothing herein contained shall be held or construed 
to a&Siiipt firopi taxation the real' /epstate held or owned by any 
audi bjfttkoTihaifkiagn^lQqiatioa; bnt the saine shall be snlqect 
to State^ eoiiBtyy iii^Hiicipal ' and otbar taxatioa to the aame 
.spEbtet and rate and w the aasaa inaanffir as other seal estate la 
taitod. (Uval866;dLT61.) - t 



OcUJ^ of. ip4ifvid%^ ffC^r^s. Eyjejtjt ii^divifipal JpaA^^ doing, 
bankipg; bi^aipea^ ond^, A|ial|tyir9 of tbis St|^.^lx^I)x.f!BquJir^ 
to 4^^ .^poi;^ ^^^}^P^^^ tbfi, i(8^e89f»r;tbp4^np;Qfil!,p/ capita), 
io vested ^ Bach \>^niijxg boai^ei^ ap,d e^! pn^.^W^c^d , f^pU^ 
o^ 9ach, Q^jit^l) ipr. Jtb|erp^l;po8^,of t^i^i^Vwd jEbr, j^Q j>ur]ptoie of 

taxati9Pi^^i^ll.bp ^d4. W<l.-^fff^4:^^:P«^ .^^!^y^P4. ?^^^ ^ 
sach banking business, and sfich f^aros.^relifr^^^.^ecla^ed to 
be personal property. K such banker have partners he shall 
d«ikM><upte o«tl^'. ^b^fore tfae^ HuAmc^'^ikB Aomber of^^haires 
hdd by eacfi of tfcem in MiUih JMrnking ibbalDeaSi asocrti^ed as 
above provided;* and the shared ^sd^hrtd'by^ any pantier shall b« 
inehided in idie rralnatioii of hid tgsiiMe'tpitopdrty {Itl* the' asbess-' 
ment of all taxes leviedin 'tbs'^town, ^sbhool district or ^waid 
where sutib individual banker 'is< Ibcatcfd,' and iikyt elt^whi^Qre j 
and sndL indi yidtial banker ihitll ipay^ the ' same 'tad make the 
amonnt Ho paid a- chaise ib Ills' ^aeobtiAtb with siieii partners; 
and if sucli individual .bankbr haV6 ii6 >paH;nera lie'^haU' bii^eld 
to be sole owner of .all the shares in .such business of baziking, 
iax^ ^he.same fthall be included in the yajfuatipui^l his i^r^ 
property iti fh'e assessmidnt 6t all tai^es levied in the town, school 
district' or 'ward where his bank is located, aud not elsewhere. 

: Zistof itUfok/ioldert, ^ Thlve shall be^faipf; atiikU limes fin the 
office wbeve tiniibusinesalof <|}uoh bank 'k)ri bankmgi lamocialioiv 
orgailiaed: under Ihe autlioi«l]i<'o£«. diis fitate-OP"^ the United* 
Stal^ sbalLJbd tviilMdtedvaifoU ahflfieoritetQistiof thcf BAmca 
andiivaiMeiiociSfOf aU;tfae4rtxMikhieUeis}tbere^ anU ef i tUe^mun*- 
ber of shares held by eaeh-; and suidiliit ihtdlbe ^ub^ettpllbe 
inspection of the officers authorized to a9sesB t|txes, during the 
bilBines^UbUrs'^ each^^dayili^ W^li bu^fne^^maVtye l^l^y 
fhtnfactM; (1^aj§ 8.) ■ - •' '■"■-'^- •'■-- ^-^^'^ - 

JHfon^esiderU atockholdera. Where the owner of stock in ajoy 
bank or banking association organized under the laws of this 
State, cbr'th^Uiiiiy^'Btaieij; shilU ""lAfot fesid^iA thcj^itie place 
i^^*ttiV bai» idf !ktik% Usscyciki^ofa \i Wtit^l th^;^coll^6tor* 
and county treasurer sliatr, r4p6ctively,'liav^'thfef i&&iB '^^i^ 
a^ t^ .<^l^ec|ingj.th,e. tax to .beTasses^d f by Jl^^aftt; ^ they, b^ve ' 
by staj^ute i^hei^ tb^persp];i a&i8e^e4.h^ removeid fri9m;tlji^ towi^ 

18 * 
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ward or oonnty in which the anessiiieiit was mkd6;'«nd the 

c^tmtj trMdnrer, reoriver of tfurogor ot^b* officer authorized to 
I'idceiTe mU^ tax from the coUectbr mHj} all, or €ather/>f them, 
harlB an action to i66llect 1h^ tax from dib avaiU of the sale of 
hiA shares of ktoA^'kad the ta± ofa the shAire orishlu^ of said 
stodc'shalf lie and remain a fieh- thereon till the ']^jthent of 
Mild tax. (Lawir 186«, ch. Yei, § 80 ' ' 



BaHk$ tofvkAik dhidendB. ,lPot tbe'iimrpose of qol 
smeh taX|And in iftddilaoipi:to<jai7>Qtliertax iawvof this State,' 
aoitin conflict ifith^thelOMStitation.of the UnilBd! States, rela^ 
tive to. the. imposition, of taane, it Ishall be the dnty df every bank 
dr. banking association, ,ftnd> the managing; offioer or ioffioers 
lihereO^ to retain sOtiMdi of aaydirid^nd olr.diindends' belong- 
ing taisnchisAookholdev aa s^fiU be nedessaitjttoipiyiadj taxes 
assessed in pQi>snanois of this act,, until it sbaU be tnade to appear 
to such officer that i»nch taxes hare boen paid. . (Idi.> g .6.) 

, Savin fs tank$. Th^ privilege^ and francbi^ granted by the 
IJBj^alatiifre of this. State', to Bayings banks or ' in^titntions for 
savings,' ^her^t)^ dckilared to ]E)e personal property and liable' 
to taxation as'snch' iii ihe town or ward, ^v^nereJh^y are locate^, 
to an amount not exceeding the gross 'sum of their surplus 
earned and inSithe possession 6t said banks or hii^titntions, and 
theiofflcemof sneh institutions lOr banks may ibe examin^ed on 
^atht.bgr assessors, as to the amount of' such surplus ;i and the 
pvoparty) of anoh banks- and institutions shall' be liiMe to seiswN^ 
and. sale fir th« payiMdt ef; all taxes assessed up(m thotnfor 
said privikges an< franoUasa. (Id. § &) 

^ .^ijljffii>0tiom/^ rikluciwi^ . Corporati<ma jbbj fPf^J to the 
assessors for a reduction of dieir assessments ii| tlie same man-^ 
ner as private persons, heretofore given. (Laws 1857, du 536, 
§8.) ' ■ * ' '■■ ' •'• -^ • 

Jhsaylicwi, Qorporations am not entitled to the same 
wempUons of f^iop^r^ frwi taxes as individuals. (P«yfs y« 
Q><nimsn>»in <f Iba^ 88 K Y^ 1»SL) , 

^feidfc, ik»i» a M S M > J > In assessing taxes upon a corporation; 
Hs stock Is to be assessed at its actual ^-alue whether this is 
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fkboYie lor '4Mk>w tbe-:bi«niBfl par/ivaliia i^TlwiTiUe applies 
•qnalljii^iiBrhel^Qir'oiliioit fk^ tMpontioaJd :p>a tda (ied lef /atreierve 
Aiiidi^.Bal>whiM)eb:.ftoph^ 'Bid8t8[ifr3ncli>tDii8t!beinioluded in 
the amount of the aseessment, its amount should be diddnoted 
firtimdhe^^nni At yfbkk iheistoA^ vouUfadiMtimatedltf'tU 
pins; W9M e^nndeitti: aalie«d[>fseoiiap}idie![va]nati<|[iijl((i)92M$^ 

itB actual valae and for the benefit of the 'i^|4^^ij;f^p.|f P|f thft 
jth« P«>Pfl^,f?^.f 4W4>^;,J»,^*^| fWJ.^.ti^.thf ; r^ixi^.o^, 

»F9I)«irtj,,§>r:%,>j;ipfiMf:,^ ii^pWt^mts o^. the Hq.w.M 
<?9«¥^y .:?f^^ .l^^%S9^%i>9<>9pefp8:Of .thetC9PB(H:atioi^ aro 

••11 i • • 

m 




the a^grega$e valuations of th^ real and personal estate m their 
counxy, a statement showing the names of tm several incor- 
porated companies liable to- taxation, in sucli county ;' t£e 



taxes rassea^ on each, lu those counties m which there is no 
such company, the boards pf supervisors shall certify such fact 
to the domptrolier, with their returns of the aggr^ate valua- 
tions of real and personal estate. \1 K. S. 4iT.; , JC^ 

The law of 1857, chapter 536, which provided a ('sjrteni ictf 
taxing railroad corporations difierent from that of other corpor- 
$fliai¥i h4i^.bf!Qn< pt^peid^jiaiid siifik;. cbppoyflt^^ iiow\st4i(ed 
tb0:^aaitf 9$ 4theDs. .^ iKioi^ <iffhat' w^lbftiee har^tofi>il> given qr 
^hfe «iit)JMti ofj tdsfog coirpofatidn^i iwe; derivQ vl^birlc^Uowjidgi 
rules for taxing railroads. 
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of said resolution, will not expire during the year of the adop- 
tion of said resolution, then, at the general election to be held 
next thereafter, there shall be elected two superintendents of 
the poor for said county, and their term of office shall be deter- 
mined in accordance with the provisions of section three of 
chapter four hundred and ni^ety.-fjgbt of. the Laws of eighteen 
hundred and forty-se^eri, biit tor sucn term that the terms of 
the three superintendents of the . poor shall so expire, that one 
of tliem'sfiall be to'be nued at each*annilal election thereafter. 
In any county where such resolution has been already adopted, 
there shall be elected annually thereafter, at tlie general islection 
in each year, one county superintendent of the poor, wlib shall 
hold his office for t^ee years; and in each, of the counties of 
this State having a. county poor-house, the superintendent of 
* the poor of buch counties, 6?^ superintendents, if there be more 
than one, shall alppoihti keeper or keepers of such county pioor- 
house, and shairhave full power, at any time^'to remove anjr 
keeper and appoiiit atiother in his stead. -'And if the keejiiii* 
of any sudh poor-house' shall neglect or refiise to leave the "sAtiie, 
or surrender to the snperihtendeiit or superintendents the pis- 
sessiori of thfe'^akne, wheii isu6h posseskroif ft demkndedjthesiild 
superintendent or 6ui)6rintendentB shall Tiave power, 'and art 
hereby' autUorized, to pVocefed against said kee^^er in litt or'ttidf 
name of office, and 'to remove said keeper from sniih po'dr-Kotise 
by, summary J)i^6ceedtn^, iri the same manner as is proViAed 
by article sedoiady'bf' chapter ^^^^ df part third (if th^ Reyifed 
Stattttfes, entitled " Sumriiary proceedings to recoV^r possi^iott 
of lanS' iA otHei^' calses,^*' so far 'as thi sime are applicable, excejgi 
that it shall only be necessary for the superiritehdeht to set folrffi 
in his affidavit, or p*rdve np6tl the "hearing, the Ibllciwihgfiiift; 
to entitle him to the warrant of retiibtal: . • . 1:- 

1. That the pihy bomm!6hdfng the -proceedings is the BU^fer^ 
int^ndfent or siirperihtendents'of ' the po6r of the 66urity; '^'''^/ 

2. That the county hag a county poor-Kdmse, and thkt the 
keeper is iri po^ssion of such poor-house and that h6 rifuBrt 
to' stlrtender'u^ the* possession of 'such poor-housfe, br'l^ilioW 
from the same^, after tiie sktne'shall hat^e' been d^atided'' Is!^ 
such Buper'intendent ' of the pooif.. (taws' '1847, ch'. 4M, m 
ahieAded ifeeS; feh. ^98.) ■= ■•• • ' ■'• ■'• ■ ■■"•-■"'i''^ 
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same, the aBsessors are not bound to consider it as mere land 
and superstmctare isolated in their town from the other parts 
of the road. They are entitled to estimate the value of that 
part of the real estate within their jurisdiction, which contrib- 
utes to make up a complete and useful railroad, extending 
beyond the town they represent. {People v. Fredericks^ 48 
Barb. 173.) 

A railroad corporation should be regarded as a resident of 
the various towns and wards through which its road extends, 
and assessed therein for its real estate the same as taxable 
inhabitants. The real estate of railroad companies which is 
occupied and used by them for railroad purposes is not required 
to be assessed as ^' non-resident lands.^' (Id.) - 



: J 



•-■ • ■ 



♦ • I 






7 .. ; • : ••' '- > . • j I . . '• : t'. 

r 



• . • • . i 5 r 



■ C 









■ ii i -' i J ■ • ■ « 



•(• ' . M — 



I ■ t ( • ■ 

r I ' I • I 



, •! i;»' . -'i- .:«'i 



I 



I 



I .' . » • 






OP Tttfi SUipPORT op' THE POOR ijCTi) iksANlC 
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11 Of the Sij?pobt of the ^oor. 

be lawful, here.ajfter^ for t)tie:board of Buperviaors -in anjr.coun^y^ 
a^ any annual meeting of puch. board^ to direct by reeplntion^ 
that there^e^ oply pn^ county superintendent of ^ the. poor 
shflil be elected in a^4 for such, copnty, T«rh9.,8|^all hoi4 IhiBpflEiqe 
for tiirpe years, but . ift all cpuutieB wher^ i^p. such respliition 
i^h^ll l^ai^ ^b^n pasB^^ three county superiQtenden^tB of the 
poor shall l;)e ,!^lected. : And,;^ftei:,^the b()i^rd of .^upe^^sors f>i 
ftny, conn|;j;r ?ball . hav^j^ by resolujtiQi;!, ^iiecte^ that, only, ohq 
^apsriiftend^pli 9f;^e.E()pr; ^hpll^.))fi. elecijed ,in ' and' for s^ph 
^^nty^,|;hfe s^id. board .qwfl^, at:,a^ a^If|J^]. joip^ting, tjhereof, 
revpke such ; r^esql^tiopi, . ,and . .fuay^ by respluti^n, direc^ . tha^ 
thereafter, .three superintendents, of the p90i:.s|ia|l be eleoted ip 
and for such county. j,,Thp, superptendent of the poor, who 
aii^jU be in ,q%5i^. .^t, ;thjQ tinier of ithe adpptiQU; of . the resolution 
h^ereby authorifse^. slialL hold yia j^Jficp .(s^bjecjt, to ^ jpcpyisip^^ 
of law), until the exj)irat;iQ^.pf.^h^,terpi, ojt .jpfficQ fpr which ^e 
w;^ elect<^d. If the \e^. oi ofilkse. o^ suph siiipisrinite^d^t will 
expiire on the thirty-^rei day of .P.epember.of tjli^.aaxne ye^ ,of; 
the adopfiion of ,^d i;esolution,^then. threi^^.supe^jli^ tendon ts of 
title poo,r fPT said county shall be jeleQte4 .fffj ,ttp jW^t gwpr^ 
election,, whose terflaof office, r^poctivejy, sha^jbed^t^fj^ined 
in acoprdance with the prpyision^ of secjtzoii;^ |thre|a of saidt chaj^ 
ter fi>ur hundred pujj flinety-eight. If Jthe^ term, of ojB^cp of the 
superintendent of the poor in office at the>.tiiQ^ of 1^ a^optipf^ 
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of said resolution, will not expire daring the year of the adop- 
tion of said resolution, then, at the general election to be held 
next thereafter, there shall be elected two superintendents of 
the poor for said county, and their term of office shall be deter- 
mined in accordance with the provisions of section three of 
chapter four hundred an^nmety.-dg^t pf the Laws of eighteen 
hundred and forty-se^en, bit' fer sucn term that the terms of 




In any county where such resolution has been already adopted, 
there shall be elected annually thereaft^t'i'at 'ille i^ii^t^I'cfl^ctiOn 
m each year, one county superintendent of the poor, who shall 
hold his office for three years : and in each pf the counties of 
this State having a, county poor-house, the supenntendent of 
' the poor of tiuch couhtlerf, (^'8tip^i^teridente,'lf th^i^e more 
tiian on^ shall appoiiit«l kdeperdr k^epet^ pfi^ti'^h cburii^ pbor- 
house, aiid sfeaft^Iiave Ml pk)wer, at any timfej'tb tei^oy&kiif 
keeper and aj^Jxlittl! aii'i^ther iti Ws steiia/'^And'tf'th^ 
of any sddH pbor-Hotidfe'shall n<6gl\^t or i^fiisd to leiavii'th^ siiiife; 
or surrender tb tli^' snjmriiitend^t or itij[lferiiitencl6ii^ ffies ' 



essidn of tttfe'^ihi^, Vheii^^ti^^^podS^foS fi deminae^ 
Btiperinten^nt or 6tiLi>4rinteifid!eiit« '6liiaU^^aye;i^(?«!^e^;'iarid ' a^ 
hereby autHorlz^djfo'i^faciBcidaga^^ keetyerin litt'or'thiiif 

name of offl6e,'tod ^td ^mbve ^Aid kiBejler fi^m sniiK pf(>6^^^ 
by, summary J)Wceedlii^, id the wttaie manner as is prbViied 
by article seco^^bf chapter eif^ht df part ttiird ^cif thfe Eeyi^ed 
Statute, entitled " Sutariiaiy^rocee^ii^ to rec(ii4^ possi^ibii 
of lanfl'iA ot|h!ei^'caBe8,^^'BofaTa8th^8toie i^^ exce^^ 

that it shall only be noiessary fot the ftuj^riritend^nt to set tdiili 
in his Affidavit,* of frby^ ia:p6)ti the 'heariteg, the Iblldwihg fjiiitii; 
tlbentitfehitn to the warrant of relfabkl: * ''-■ ' ' ' 

• 1. Hiat ^e i^rty comritendhig Ae* piitKjeedings id the super- 
int^dtot or siiperintendentd* of ' the po6r of thiei 66uri ty . * ' ' ^ 

■2. That the county ha» a county pooKK<l)ftse, and that the 
keeper is In poriiie^on of snch poor-house and that he refuses 
tb*''ittri^nder'nJ5> the' poasesafon* of ' such poor-housfe, or 'remoVe 
ftom the same, after tiie sktae'tthall hate' been d^taanded by 
such superintendent ' of the pooV. (Laws 1847, ch. 498, a6 
amended lfeeii;eih.iWO - ' " 



< i 
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Term of office. In counties where only one superintendent 
of the poor shall be chosen he shall hold his office for three 
years, but in counties where three are chosen, one of the said 
superintendents so elected shall hold his office for one year, one 
for two years and one for three years, and the clerk of the 
county shall, on the first day of January after such election, 
determine by lot, which of said superintendents shall hold his 
office for ouQ year, which for two and which for three years, 
and annually thereafter, there shall be elected one superintend- 
ent who shall hold his office for three yeare. (Laws 1847, 
ch. 498.) 

Vdcmiciea^ how filled. Boards of supervisors shall appoint 
county superintendents of the poor, to fill vacancies which may 
happen in such offices. (Id.) 

To give "bond. Every person hereafter elected to the office of 
superintendent of the poor shall, within ten days after his elec- 
tion, give a bond to the supervisors, with two or more sufficient 
sureties, to be approved by the board of supervisors, and in such 
sum as they shall direct, conditioned that such person shall faith- 
fully execute the duties of his office, and shall pay according to 
law all money which shall come to his hands as superintendent 
of the poor, and render a just and true account thereof to the 
board of supervisors. 

Such bond with the approbation of the board of supervisors 
indorsed thereon by their clerk, shall be filed in the office of 
the county clerk. (Laws 1848, ch. 327.) 

It shall be the duty of the board of supervisors of the several 
counties, to fix the penalty of the bonds of superintendents of 
the poor, at their next annual session ; and the sureties may be 
approved by the county clerk in the recess of the board of 
supervisors. (Laws 1850, ch. 12.) 

Superintendents of the poor hereafter to be elected, may have 
until the first day of January next after the election, to take 
the oath of office and file their official bond. (Laws 1850, 
oh. 12.) 

Supervisor not eligible. No supervisor is eligible to the office 
of superintendent of the poor. (Laws 1853, ch. 80.) 

19 
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Powers and duties of superintendent They shall be a cor- 
poration by the name of the superintendents of the poor of the 
county for which they shall be appointed, and shall possess the 
usual powers of a corporation for public purposes ; they shall 
meet as often as the supervisors of the county shall direct, at 
the county poor-house, if there be one, or at the place of hold- 
ing courts in their county, or at one of the places of holding 
courts, if there be more than one, and at such other times and 
places as they shall think expedient ; they shall have a general 
superintendence and care of the county poor who may be in 
their respective counties ; and shall have power, and it shall be 
their duty, 

1. To provide suitable places for the keeping of such poor, 
when so directed by the supervisors of any county where houses 
for that purpose have not been erected by the county ; and for 
that purpose, to rent a tenement or tenements, and land not 
exceeding fifty acres, and to cause the poor of the county to be 
maintained in such places. 

2. To establish and ordain prudential rules, regulations and 
by-laws, for the government and good order of such places so 
jirovided, and of the county poor-houses, and for the employ- 
ment, relief, management and government of the persons therein 
placed ; but such rules and regulations shall not be valid until 
sanctioned by a majority of the judges of the county courts off 
such county in writing. 

3. To employ suitable persons to be keepers of such houses 
iOr places, and all necessary officers and servants, and to vest 
such powers in them for the government of such houses 
;as €hall be necessary, reserving to the paupers who may be 
iplaeed under the care of such keepers the right of appeal to the 
^Buperintendent8. 

4. In 1;he counties where a poor-house is erected, or other 
place provided for the poor, to purchase the furniture, imple- 
ments and materials that shall be necessary from time to time 
for the maintenance of the poor therein, and their employment 
in labor or maaufactures, and to sell and dispose of the proceeds 
of such labor as they shall deem expedient. 

5. To prescribe the rate of allowance to be made to any per- 
sons fer bringing paupers to the county poor-house or place 
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provided for the poor, subject to such alterations as the board 
of supervisors may, by a general resolution, make. 

6. To authorize the keepers of such houses or places so pro- 
vided, to certify the amount due to any person for bringing such 
paupers ; which amount shall be paid by the county treasurer, 
on the production of such certificate, countersigned and allowed 
by any two superintendents. 

7. To decide any dispute that shall arise concerning the set- 
tlement of any poor person, summarily, upon a hearing of the 
parties ; and for that purpose, to issue subpoenas to compel the 
attendance of witnesses, and to administer oaths to them in 
the same manner, with the like power to enforce such process 
as is given to justices of the peace in any matter cognizable by 
them ; their decisions shall be filed in the oflSce of the county 
clerk within thirty days after they are made, and shall be con- 
clusive and final upon all parties interested. 

8. To direct the commencement of suits by any overseers of 
the poor who shall be entitled to prosecute for any penalties, 
or upon any recognizances, bonds or securities taken for the 
indemnity of any town • or of the county ; and in case of the 
neglect of any such overseer to commence and conduct such 
suits, without the authority of such overseers, in their names. 

a. To dr^w from time to tin;ie on the county treasurer for all 
necessary. expenses incurred in the discharge of their duties, 
which drafts shall be paid by him out of the moneys placed in 
his hands for the support of the poor. 

10. To render to the board of supervisors of their county, at 
their annual meeting, an account of all moneys received and 
expended by them, or under their direction, and of all their 
proceedings. 

11. To pay over all moneys remaining in their hands, withm 
fifteen days after the expiration of their office, to the county 
treasurer, or to their successors. (1 K. S. 617, § 16.) 

Supervisors may erect poor-house. The board of supervisors 
of any county in this State in which a county poor-house is not 
already erected, may at any annual or special meeting thereof 
determine to erect such house for the reception of the poor of 
their county; and upon filing such determination witli tba 
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clerk of the county tliey may direct the superintendents of the 
poor of such county to purchase one or more tracts of land not 
exceeding two hundred acres and to erect thereon one or more 
suitable buildings for the purpose aforesaid. To defray the 
expenses of such purchase and buildings the said l)oard may 
raise by tax on the real and peraonal estate of the inhabitants 
of the same county, a sum not exceeding seven thousand dol- 
lars, by such installments and at such times as they may judge 
expedient. The said tax shall be raised, assessed and collected 
in the same manner as the other county charges, and shall be 
paid by the county treasurer to the superintendents of the poor 
of the county to be applied in defraying the expenses aforesaid. 
(1 K. S. 618.) 

The board of supervisors have power to purchase, for the use 
of their county, any real estate necessary to the erection of 
public buildings and for the support of the poor of such county, 
and to locate the site of buildings when they are not already 
located. (Laws 1849, ch. 144.) 

Poor to he a county charge in certain counties. In the coun- 
ties of Warren, Washington, Saratoga and Genesee, poor per- 
sons entitled to support as aforesaid, shall be maintained at the 
expense of the said counties respectively; and all costs and 
charges attending the examinations, conveyance, support anti 
necessary expenses of paupers within the said counties respect- 
ively, shall be a charge upon the said counties, without reference 
to the number or expenses of paupers which may be sent to the 
poor-house of said counties from or by any of the towns therein. 
Tlie said charges and expenses shall be reported by the super- 
intendents of the poor of the said counties to the boards of 
supervisors therein respectively, and shall be assessed, levied 
and collected of and upon the taxable real and personal estate 
in the said counties, in the same manner as other county charges. 
(1 K. S. 620, § 23.) 

When a county charge in other counties. The board of super- 
visors of any county in this State, at any annual meeting, or at 
any special meeting called for that purpose, may determine to 
abolish all distinction between county poor and town poor ic 
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their counties respectively, and to have the expense of main- 
taining all the poor a county charge ; and upon their filing.such 
determination, duly certified by the clerk of the board, with 
the county clerk, the said poor shall be maintained, and the 
expense thereof defrayed in the manner prescribed in the pre- 
ceding section relative to the counties of Warren, Washington, 
Saratoga and Genesee. (1 E. S. 620, § 24.) 

The supervisors may revive the distinctions between town 
and county poor. (Laws 1849, ch. 194.) 

Notice of determination of supervisors. In those counties 
where the supervisors shall determine to abolish the distinction 
between town poor and county poor, and to have all the poor 
a county charge, it shall be the duty of the clerk of the board 
of supervisors immediately to serve notice of such determina- 
tion on the overseers of the poor of every town in the county. 
Within three months after the service of such notice, the overr 
seers of the poor of every town shall pay over all moneys 
which shall remain in their hands, after discharging all demands 
against them as such overseers, to the county treasurer, to be 
applied by him towards the future taxes of sucli town. In case 
of neglect to pay over such moneys, the county treasurer may 
maintain an action therefor, in which he shall recover interest 
an the moneys withheld, from the time they should have been 
paid over. (1 R. S. 620, § 21.) 

The clerk of the board must also serve notice of such deter- 
mination on the clerk of each town, village or city within such 
county. (Id. § 25.) 

How supported. In all the other counties of this State, ex- 
cept the counties of Warren, Washington, Saratoga, Q-enesee, 
and those counties of which the board of supervisors shall file 
the determination aforesaid, tlie poor, having a settlement in 
any town in such county, shall be supported at the expense of 
such town, and the poor not having such settlement shall be sup- 
ported by the county in which they may be. (1 R. S. 621, § 28.) 

The superintendents of tlie county poor-houses are required 
to cause all county and town paupers, over the age of five and 
under the age of sixteen years, in the poor-houses, to be taught 
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and educated, in the same manner as children are now taught 
in the common schools, at least one-fourth part of the time 
dnch paupers shall remain in such poor-house. 

The expense of teaching and educating such paupers must 
be paid by the counties and towns, in the same manner as 
other contingent charges are paid for the support of said 
paupers. (Laws 1831, ch. 277.) 

Expenses of supporting poor ^ how defrayed. In those counties 
where the respective towns are required to support their own 
poor, the county treasurers thereof shall respectively open and 
keep an account witli each town, in which the town shall be 
credited with all moneys received from the same, or from its 
officers, and shall be charged with the moneys paid for the 
support of the poor chargeable to such town. And if there be 
a county poor-house, or other place provided in such county 
for the reception of the poor, the superintendent of the poor 
of the county shall, in each year, before the annual meeting of 
the board of supervisors of such county, furnish to the county 
treasurer a statement of the sums charged by them, as herein- 
after directed, to the several towns for the support of their 
poor, which shall be charged to such towns respectively, by the 
county treasurer in his accounts. (1 E. S. 626.) 

In those counties in which a poor-house shall be established, 
or a place provided, by the superintendents, for the reception 
of the poor, and in which the several towns shall be liable for 
the support of their poor respectively, it shall be the duty of 
the superintendents, annually, and during the week preceding 
the annual meeting of the board of supervisors, to make out a 
statement of all the expenses incurred by them the preceding 
year, and of the moneys received, and exhibiting the deficiency, 
ff any, in the funds provided for the defraying such expenses ; 
and they shall apportion the said deficiency among the said 
several towns, in proportion to the number and expenses of the 
paupers belonging to the said towns, respectively, who shall 
have been provided for by the said superintendents, and shall 
charge the said towns with the said proportions j which state- 
ment shall be by them delivered to the county treasurer, as 
before directed. (Id.) 
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At the animal meeting of the board of supervisors, the 
county treasurer shall lay before them the account so k^t by 
him ; and if it shall appear that there is a balance against any 
town, the said board shall add the same to the amount of taxes 
to be levied and collected upon such town, with the other con- 
tingent expenses thereof, together with such a sum for interest, 
at the rate of seven dollars on the hundred, as will reimburse 
and satisfy any advance that may be made, or that may have 
been made, from the county treasurer, for such town ; which 
moneys, when collected, shall be paid to the county treasurer. 
(1 K. S. 626.) 

The superintendents of the poor in each county shall annually 
present to the board of supervisors, at their annual meeting, 
an estimate of the sum which, in their opinion, will be neces- 
sary, during the ensuing year, for the support of the county 
poor; and the said supervisors shall cause such sum as they 
may deem necessary for that purpose, to be assessed, levied 
and collected, in the same manner as the other contingent ex- 
penses of the county, to be paid to the county treasurer, and 
to be by him kept as a separate fund, distinct from the other 
funds of the county. (Id.) 

Supervisors to raise money. In those counties which have 
adopted the three hundred and thirty-fourth chapter of the 
Laws of eighteen hundred and forty-five, relative to the " tem- 
porary relief of the poor in the county of Livingston" (as 
authorized by Laws 1846, ch. 245), the board of town auditors 
shall, at their annual meeting, on the Thursday preceding the 
meeting of the board of supervisors, make an estimate, to be 
signed by a majority of the board, of the sum which they shall 
deem necessary for the temporary relief and support of the 
poor the ensuing year, and to supply any deficiency in the pre- 
ceding year, and shall cause the said estimate to b6 laid before 
the board of supervisors of such county, on the first day of their 
then next annual meeting. The board of supervisors shall 
cause the said sum to be levied and collected in the town 
where the same was estimated to be necessary as aforesaid, in 
the manner now provided by law in respect to other town 
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ulmrgOH, und to be paid to the overseers of the poor of such 
towuH. (Laws 1846, eh. 334.) 

To amlit accounts qf supervisors. In such coanties it shall 
bo tho duty of the board of supervisors to examine the accounta 
of tho Huporiutendents of the poor, and audit the same. (Id.) 

Jit^iHiHs 6y suj)^rvi^ors qf toions. It shall be the duty of the 
•mwrvidoii* of ovory town in those counties where all the poor 
aw not ft inmnty cliargo, to report to the clerk of the board of 
*U|H^rvi*oi^ witlun titVeen days after the accounts of the over- 
<m«^i>!^ \^' tUo )HH>r hftvi) been settled by the board of town audit- 
oiM^ in tnioh y\Hur^ an abstract of all sucli accounts for the pre- 
oixkUu^ y\>ar> which ;9i\all exhibit the number of paupers that 
Uav^ l^o<ni rolievtKi or supporti^ in such town, the preceding 
VfW> *|W^tyu^js: the uumbi»r of county paupers, and of town 
(^au^^i^m^ lh« xr)H>)« expense of such support, and specifying the 
a)K^>xam>^ uvi^\kt K> vnxxrs^^x^ justices constable, or <^er offi- 
V'^NNk an\i ai^ olK<4r iUHiv^ which $liaU not compiide any part of 
iW actual ^>«ii$e; of maintainii^ the paupers. (1 B. S. 633.) 



iK^ iff^ ^li^ ^ ^K^yvtrriiMm. The said al^nhcls shall be 
sWixy<t>^i i^^ the cifrti of the Kxm4 of $:&perri^Ys^ t© the county 
^y^ie4^ii^«il$N tvx W i)(DcSa<3ei) hx thwi ia ihesr rqpoit afore- 

,?*V«giu'^..- ^i^V #^pi^ ^••w? ^^V^'f^nW fiqjfVif*. Au J ^3i|ianBtaid- 
^N^ $>a3N<r<^^»^^s or <ii«^s ^«it^^ ^^iiafl :N«^e« «• s^etSne tio» snake 
5^iac^ ^N^^v"*^ *S$awwt$< vc A?^^ 

^JWOi^ 4^xv ^W^ i^^f*/«t. a^«5*^%. oir ^(v^rj;. ^4iat iro^i ^oe imi- 
^dwi >^Xft«5^ V^ W i^vv^^w^ % tir vdSiQSMt aininmw ^ the 
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I 

Penalty an swperintendenta for neglect to render acoatmte, etc. 
Every county superintendent who shall neglect to render any 
account, or statement to the board of supervisors, as herein 
required, or to pay over any moneys, within the time prescribed 
by law, shall forfeit two hundred and fifty dollars, to be sued 
for and recovered by and in the name of the county treasurer. 
The superintendents shall also be liable to an action, either 
jointly or severally, by the county treasurer, for all moneys 
which shall be in their hands after the time the same should 
have been paid over according to law, with interest thereon, at 
the rate of ten dollars upon the hundred for a year, from the 
time when the same should have been paid over. (1 R. S. 630.) 

Certain counties may restore the distinction between town a/nd 
county poor. The board of supervisors in any of the counties 
of Livingston, Sullivan, Broome, Cortland, Orange, Allegany, 
Seneca, Franklin, Onondaga and Ulster, at any annual meet- 
ing, by a vote of a majority of all the members elected, in favor 
thereof, may determine to restore the distinction between 
county poor and town poor in their counties respectively ; and 
upon their filing such determination duly certified by the clerk 
of the board, with the county clerk, the distinction between the 
county poor and town poor shall thereupon be restored, from 
and after the time to be fixed by such board of supervisors, 
eitlier at the commencement or the close of the year for which 
such supervisors were elected to serve. It shall not be lawful 
for any officer, whose duty it may be to provide for the main- 
tenance, care or support of the poor and indigent persons at 
public expense, to put up at auction or sale, the keeping, care 
or maintenance of any such poor or indigent person to the low- 
est bidder, and every contract which may be entered into for 
the support, care or maintenance of any such poor or indigent 
person, in pursunauce of, or accordance with, any bid or bids 
made at any auction or public competition for the support, care 
or maintenance of any such poor persons, shall be absolutely 
void. (Laws 1848, ch. 176.) 

Support of idle and truant children. The expenses of pro- 
viding and maintaining a place for the reception, clothing, 

20 
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Bupport and instruction of idle and truant children, shall be 
defrayed in the same manner as charges for the support of 
paupei's chargeable upon such city or village ; and the corporate 
ftuthorities of every city and village shall certify to the board 
of supervisor of the county, at their annual meetings, the 
amount necessary for said purposes, which amount the said 
supervisors shall cause to be levied and collected as part of the 
taxes for tlie support of the poor, chargeable to such city or 
village, (Laws 1853, cli. 185.) 

3. Of the Support of Insane Persons. 

N^Ufnher (yf jHttient^ allowed to each county. Each count}^ 
may at all times have one indigent insane patient in the State 
lunatic asvlum. whose disease at the time of admission was a 
first attack^ and did not exceed six months ; and such fhrther 
numl>er of either old or recent cases as the asylum can accom- 
miHlatt\ in proportion to the insane population of the county. 
The i^atieuts shall be designated by the superintendents of the 
poor^ or if the oonnty has no such superintendents, by the first 
juvlj^^. vLaw:^ 1$4:J, eh. 1S5.) 

When a jx'^x^^u in indigent eireumstancess. not a pauper, 
bi^NHue^ iu:!^ue^ applicatioti may be made in his behalf to the 
tir^t juv^$^^ v^f tht? vvuttty where he we^ides ; and said judge shall 
\NjJl twv^ r^p^^table phx^icians and other erediUe witnesses, 
atul tuUy xuvvis^i^t^ the tact? of the case* and* «tlier with or 
wUhv^ttl the vefvticl o^T a jury* at hfe d^*fet&>cL, as to the qn^tion 
v^' iU5!iAmi\\ 5siiaH vfecivJe the v*sjise ;^ to his irhi%ectce. And if 
the j«v^ certttiii^ thai $a5fefii!Ctv?cx pcwf hats been adduced 
$l^^w'vU^ hhu it^^a^Cv aud hk e^^iate i> £3j>at3Sc£eat tos&ppart him 
aw^i Itk ^^ui^' \^v< if W tt*$^ B^> fitttttlT, hraas^")* under the 
xfcitatN^t v^" W«^i|v^ v>ct Sti^ vvrttixvnce* a:tth!ea;:£cated by the 
vNHMt^ V Wiri at^l th:e Js^fal «" tbie vv^jutty vvoux. be shall be 
*kfe*^^tc^ iuv tits"^ *^^hfc^ vS^^ t^WBtfjic *>Tl:ttir^ aad sapp<»rted 
ibtv^r^ a^ ^W v^xjv^te^* s^" $ttevi vNVfc3t^s ^^:t^ fe :^aJl be restored 
1^ ^^ijt^fc^iijW?!^ v^ ?*ti:>Klx Sf <afev*^ iist twv> Tei«?s.. Tbe jns^e* in 
:>:fccJit^ v^js}as\ ^vi Wxv t\\-^isiv ^^w^fc ^^ vvctt^u da? asseadance 
srf >fc i^tN^j8$«<**!. a»>i ^f>i^v>^ 5!^ :^^ijCt i5kf !a:^ v-ectSSu-ase of the 
^x^\;ji3tsk ^!iJtv«^ \*»>Av^ N\jt^3itv 5!^>i ^W^ ?Mi^^rcSv wtJi a rqp<>rt 
g-i" i^ y^WNNviS:!^ a H^ s^viiiiNN*^ >iit;^ ^ ^^^^ ^t &e «^»atT^ 
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and report the facts to the supervisors, whose duty it shall be 
at their next annual meeting to raise the money requisite to 
meet tlie expenses of support accordingly. (Laws 1842, ch. 
135, § 26.) 

No person in indigent circumstances, not a pauper, shall be 
admitted into the asylum on the certificate of a county judge, 
made under and pursuant to the. provisions of the above sec- 
tion, unless such person has become insane within one year 
next prior to the granting of such certificate by the county 
judge ; and it shall be the duty of said judge when an applica- 
tion is made to him pursuant to said twenty-sixth section of 
said act, to cause such reasonable notice thereof, and of the 
time and place of hearing the same, to be given to one of the 
superintendents of the poor of the county chargeable with 
the expense of supporting such person in the asylum if admit- 
ted, or if such expense is chargeable to a town or city, then to 
an overseer of the poor of such town or city, as he may judge 
reasonable under the circumstances, and he shall then proceed 
to inquire as to the time when such person became insane, and 
shall, in addition to the requirements of said twenty-sixth sec- 
tion, state in his certificate that satisfactory proof has been 
adduced before him, that such person became insane within a 
year next prior to the date of his certificate. 

On granting such certificate the judge may, in his discretion, 
require the friends of the patient to give security to the super- 
intendent of the poor of the county, to remove the patient from 
the asylum at the end of two years, in case he does not sooner 
recover. When a patient who is admitted into the asylum on 
the certificate of a county judge, given pursuant to the twenty- 
sixth section of the aforesaid act, has remained in the asylum 
two years and has not recovered, the superintendent of the 
asylum shall send notice by mail, to the overseer of the poor 
of th^ftown where the patient resided at the time of his admis- 
sion into the asylum, or to the county judge of the county from 
which he was sent, that such patient has remained two years 
in the p^sylum and has not recovered, and that he should be 
removed from the asylum, and in case he is not removed the 
expense of his support will be chargeable to the county until 
he is so removed, and then such expense shall be chargeable to 
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the county accordingly; but in every case where a patient 
admitted into the asylum pursuant to the provisions of the 
twenty-sixth section of said act, shall have reniained there two 
years, and has not recovered, the managers of the asylum may, 
in their discretion, cause such patient to be returned to the 
county from which he came, and charge the expense of such 
removal to the county. (Laws 1860, ch. 282.) 

When cormtie^ to support such persons. When an insane 
person in indigent circumstances shall have been sent to the 
asylum by his friends, who have paid his bills therein for six 
months, if the superintendent shall certify that he is a fit patient 
and likely to be benefited by remaining in the institution, the 
supervisors of tlio county of his residence are authorized and 
required, upon an application under oath in his behalf, to raise 
a sum of money sufficient to defray the expenses of his remain- 
ing tliere another year, and pay the same to the treasurer of 
the asylum. And they shall repeat the same for two succeed- 
ing years^ upon like application and the production of a new 
certificate eacli year, of like import from the superintendent. 
(Law>j 1S42, ch. 185, § 27.) 

Ci^orrninff im^fHif pri^i^ners. Wlien a person shall have 
cis^^ajHHl indict ments, or shall have been acquitted of a criminal 
ohar^> upon trial» on the ground of insanity^ the court, being 
iN^rtitiod bv the jury or othiwrwise, of the &ct^ shall carefully 
iuquir^^ and ascertain whether hi:^ insanity in any degree con- 
tiuuets axul if it viv»e«?^ $hall ^>rder him in sate custodv, and to be 
$eitt tv> the *^Ylmu. If $ueh pex^>a be seat to the asylom^ the 
e^>ttUtY tKvitt whieh he i^^ sent shall deiray aU of his expenses 
xrhile theit>\ and v^" ?»ttditt4r him back if returned ; bat the 
\vuaiy xu\v rewv^r ihe amxHiiut $»> jvwd^ firotn hk own e^te if 
lie h^w aiyf^ v>r tVv>«a aoj n^tive^ ^»ra. eitr or eoontr that 
^rvHidd haw beea bs>auvl U> j><v^YKte &?r aad mrtotain him else- 

If a^y |>K^>a ia v\>tttit:iieuiN»aix u^fcder utdx^^mseiit or ond^ 
^^ateitvv v>f xu\i^t&ott^us?ut> v>c u^!^ a cirufiuat;du charge, or for 
^irattt <ar bail ^ ^hJ iv^av^^^ v< tS^ kee^^a^ iwoe peixL or for 
a{<vantt^ *5^ * w t^sw^^ v>r i^ vv<fc$»^i*eiKV oi* a:jy ^jtaxatary e«i. 
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viction, or by order of any justice, or under any other than 
civil process, shall appear to be insane, the first judge of the 
county where he is confined, or if the first judge be absent from 
the county, any county judge of the degree of counselor of the 
supreme court, shall institute a careful investigation, call two 
respectable physicians and other credible witnesses, invite the 
district attorney to aid in the examination, and if he deem it 
necessary, call a jury, and for that purpose is fully empowered 
to compel the attendance of witnesses and jurors, and if it be 
satisfactorily proved that he is insane, said judge may discharge 
him from imprisonment, and order his safe custody and removal 
to the asylum, where he shall remain until restored to his right 
mind ; and then, if the said judge shall have so directed, the 
superintendent shall inform the said judge, and the county 
clerk and the district attorney, thereof, so that the person so 
confined may, within sixty days thereafter, be remanded to 
prison, and criminal proceedings resumed, or otherwise dis- 
charged ; or if the period of his imprisonment shall have expired 
he shall be discharged. The provisions of the last preceding 
section requiring the county to defray the expenses of a patient 
sent to ' the asylum, shall be equally applicable to similar 
expenses arising under this section and the one next following. 
(Laws 1842, ch. 135, § 32.) 

As to persona imprisoned on attachment^ etc. If a person 
imprisoned on attachment, or any civil process, or for the non- 
payment of a militia fine, becomes insane, one of the judges 
mentioned in the last preceding section of this act, shall insti- 
tute like proceedings in his case as are required in the case 
provided for in said section ; but notice shall in such case be 
given by mail or otherwise, to -the plaintiflT or his attorney, if 
in the State ; and if it shall be proved to the satisfaction of 
said judge that the prisoner is insane, he may discharge him 
from imprisonment and order him into safe custody and to be 
sent to the asylum ; nevertheless, the creditor may renew his pro- 
cess and arrest again his debtor when of sound mind. (Id. § 33.) 

Certain patients to he supported hy counties. The expenses 
of clothing and maintaining, in the asylum, a patient who has 
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boon roceivod upon the order of any court or oflScer, shall be 
pftid by tho county from which he was sent to the asylum. 
Tbo tnnv^urer of said county is authorized and directed to pay 
to tho tnn\surer of the asylum tlie bills for such clothing and 
maintonaneo as they shall become due and payable, according 
tv> tho bv-laws of tlie asylum, upon the order of the steward ; 
and tlio su)>OTvisors of said county shall annually levy and raise 
tho an^ount of such bills, and sucli further sums as will probably 
Cv>\»r all similar bills for one year in advance. Said county, 
Wwvvor^ sliall havo the right to require any individual, town, 
oil\\ v^ ov^uutY that is legally liable for the support of sudi 
)xatHn^t> t\> n^mbur$>e the amount of said biU^ with interest from 
the v^jr of v>ayii\g the same. (Iaws ISii, elu 135, § 33.) 

iQvyV9i^ ^*iv*iNHNr>i^ iVr^iJi jwtfii^w/^ li^tpjwriW, IThenever 
iKe nvMiajjWRi shall o»«\ier a path»it r>?mv>ved firvxn the asylum to 
the }yyxr4h>tt$»? of the evHintv whexKi? he eaunoe^ the superin- 
teenW^f of the jw^ of s;Ji:J eo«ntT s&al! aadrt and pay the 
^^e^ a5t?i )rvtiiESvx»aMe extv*5<»e« of su^ri Fecnovi! a^s put of the 
svc?it?^^je«it e:x5vc>$>^ of s^a^isj }vv«>4s>ics*?. Bait if azsj town or 
^>ee$oci Ne^ S^ftjsibr ?5aNSe iRv tijo :>5:^kx« oc <3>^ i^rient^ the 
;fc5^vi^:?i: ssf ^JJ^-ii ex$v«;s?»e^ mi^v N? r^-v^Tec^eJ ^k- lie s^e of the 

^ V tJ?yt!^$:tl«y<r v^^T ^ :fc^X'^«fc :jf*v ^y iije :SKiiif xul -iir^ the 

^^eH^^«J^ ?N^^tj^!j^ ^ ^ij je^jmiL or 

>^ «^\^«lJi^Mii^ i^ ^jyOlit ^ ^«^ ^^^^*«^ ^b^ ^5imstv ^oml Jit^^T^ -as* IHbe 
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be selected in equal numbers, as near as may be, from each 
judicial district, from those whose parents or guardians are 
unable to provide for their support therein, to be designated as 
State pupils. (Laws 1862, ch. 220.) 

And the supervisors of any county in the State, from which 
State pupils may be selected and received into the asylum, are 
authorized and required while such pupils remain at the asylum, 
to raise the sum of twenty dollars annually, for the purpose of 
furnishing suitable clothing for each pupil from said county; 
and on or before the first day of April in each year, pay over 
the same to the treasurer of the asylum. The superintendent 
shall immediately, on receiving any pupil, give notice thereof 
to the clerk of the board of supervisors of the county from which 
such pupil shall have been sent to said asylum. (Id. § 17.) 



CHAPTER X. 

IN RELATION TO ROADS AND BRIDGES 

1. General powers. 

2. Supervisors to raise money. 

3. Proceedings to collect nnpaid labor. 

4 When to appoint special commissioners to lay out road. 

5. Board to audit damages on laying out road. 

6. Of the erection and repair of bridges. 

7. Bridges between adjoining towns. 

8. Application to supervisors for leave to erect bridge. 

9. Plank-roads and turnpikes. 

. 10. Powers of supervisors as to toll. 

1. Genebal Powbbs. 

Section two of chapter 855 of the Laws of 1869, confers upon 
boards of supervisors the following additional powers and 
duties relative to roads and bridges : 

Such boards of supervisors shall have power to provide for 
the use of abandoned turnpike, plank or macadamized roads 
within any town as public highways ; and for the improvement 
of any public highway laid out in pursuance of law ; and for 
the location, erection, repair or purchase of any bridge, except 
over navigable streams ; and for apportioning the expense of 
any public road or bridge upon such towns as may be just ; and 
for the borrowing of money by any town or towns, or by the 
county, for the purposes aforesaid ; or for general purposes in 
anticipation of taxation for such purpose authorized by law ; 
but jurisdiction in the cases aforesaid shall not be exercised 
without the assent of two-thirds of all the members elected to 
such board, to be determined by yeas and nays, which shall be 
entered on its journal ; and no special ordinance relating to any 
one town or ward only shall become operative unless it shall 
receive the affirmative vote of the supervisor representing such 
town or ward. 

21 
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2. SuPEBvisoBS TO Raise Money. 

Repairs of roads and bridges. The commissioners of high- 
ways of each town, shall deliver to the supervisor of such town, 
a statement of the improvements necessary to be made on the 
roads and bridges, together with the probable expense thereof; 
which supervisor shall lay the same before the board of super- 
visors at their next meeting. The board of supervisors shall 
cause the amount so estimated to be assessed, levied and col- 
lected, in such town, in the same manner as other town charges ; 
but the moneys to be raised in any such town shall not exceed, 
in any one year, the sum of two hun(Jred and fifty dollars. (1 
R. S. 602, § 4.) See Form 49. 

Additional approjpriation. By the act of 1832 (ch. 274), 
" for the more effectual improvement of roads and bridges," it 
was provided, that when the commissioners should not deem 
the sum of two hundred and fifty dollars sufficient to pay the 
expenses actually necessary for the improvement of roads and 
bridges, the town might authorize and the supervisors cause a 
larger sum to be raised. The act is as follows : 

Whenever the commissioners of highways of aily town in 
this State shall be of the opinion, that the sum of two hundred 
and fifty dollars, as now allowed by law, will be insufficient to 
pay the expenses actually necessary for the improvement of 
roads and bridges, it shall be lawftil for such commissioners to 
rapply, in open town meeting, for a vote authorizing such addi- 
stiottal sum to be raised as they may deem necessary for the 
tpurp^se aforesaid, not exceeding two hundred and fifty dollars, 
an addition to the sum now allowed by law. (§ 1.) 

SMioe af apjplieation. Before making snch application, it 
Aall l>e tSie duty of the commissioners to give notice of their 
intendoA appKeation by posting the same in a conspicnona 
manner in at leatt five of the mo«^t public places in such town, 
at least four weeks next preceding the annual town meeting ; 
such notice skall specify the amount to be applied for, and tlio 
purposes far wliich the same is intended to be appropriated, 
with the probable amonnt neeessary to be expended at each 
place if there shdU b# iuor>> than one, (§ 9,) 
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To exhibit ctccounts. Whenever any application for a grant 
of money for the purposes mentioned in the first section of this 
act, shall be made to any town meeting, it shall be the duty of 
the commissioners making the same, to exhibit a statement of 
their accounts, and an estimate of the expenses necessary for 
the improvement of roads and bridges in such town the ensu- 
iug year. (Laws 1832, chap. 274, § 3.) 

Svjpervisors to raise money. If the town meeting shall, by 
their votes, determine that a sum over and above the amount 
now allowed by law will be necessary for the improvement of 
roads and bridges, or to pay any balance that may be due, the 
clerk shall enter such resolution as shall be agreed to, in the 
minutes of the meeting, and deliver a copy thereof to the super- 
visor of the town, who shall lay the same before the board of 
supervisors at their next annual meeting ; and it shall be their 
duty to cause the amount specified in such resolution, to be 
levied and collected, in the same manner as other town charges 
of such town, (§ 4.) 

If any town shall, at any annual meeting, have already voted 
to raise a sum exceeding two hundred and fifty dollars, for the 
purposes aforesaid, it shall be the duty of the board of supervis- 
ors of the county in which such town is situated to assess, levy 
and collect the sum so voted to be raised upon said town. (§ 5.) 

Further o/ppropriMion. By the fifth subdivision of section 
first of the act of 1838 (ch. 314), " to enlarge the powers of 
boards of supervisors," the board of supervisors are empowered : 

To cause to be levied, collected and paid, in the manner now 
provided by law, such sum of money, in addition to the sum 
now allowed by law, not exceeding five hundred dollars in any 
one year, as a majority of the qualified voters of any town may 
at any legal town nieeting have voted to be raised upon their 
town, for constructing or repairing roads and bridges in such 
town. 

By the second section of the same act it is provided that : No 
moneys shall be raised under the authority conferred by the 
fifth subdivision of the preceding section, unless a written 
notice of the application to such town meeting to raise such 



1G4 SUPBRTISOBS TO RaISB MoNBT. 

amount, shall be posted on the door of the house where the 
town meeting is to be held, and also at three public places in 
such town for two weeks before the town meeting, and be also 
openly read to the electors present, immediately after the open- 
ing of the meeting. 

A further act was passed in 1857 (chapter 615) which pro- 
vides that : Whenever the commissioners of highways of any 
town in this State shall be of the opinion that the sum now 
provided by law will be insufficient to pay the expenses actually 
necessary for the improvement of roads and bridges, and to pay 
any balance that may be due for such improvement, it shall bo 
lawful for such commissioners to apply in open town meeting 
for a vote authorizing such additional sum to be raised as they 
may deem necessary for the purposes aforesaid, not exceeding 
seven hundred and fifty dollars in addition to the sum now 
allowed by law. Tlie same notice shall be given by the com- 
missioners of their intention to apply for the raising of such 
additional sum as is now required by law for the raising of money 
for roads and bridges above the amount of two hundred and 
fifty dollars. 

Supervisors may authorize towns to horrow money. Again, 
an act passed in 1869 (chapter 855) " To extend the powers of 
boards of supervisors," provides as follows : 

The boards of supervisors of each county in this State, except 
New York and Kings, shall have power at their annual meet- 
ing, or at any other regular meeting, to authorize the supervisors 
of any town in such county, by and with the consent of the 
commissioner or commissioners of highways, town clerk and 
justices of the peace of such town, to borrow such sums of 
money, for and on the credit of such town, as the said town 
officers may deem necessary to build or repair any road or roads, 
or bridge or bridges, in such town, or which shall be partly in 
sucli town and partly in an adjoining town, or to pay any exist- 
ing debt incurred in good faith by or on behalf of such town 
for such purpose before the passage of this act ; and the said 
board of supervisors shall have power to prescribe the form of 
obligation to be issued on any such loan, and the time and place 
of payment, the time not to exceed ten years from the date of 
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Bach obligation, and the rate of interest thereon not exceeding 
seven per cent per annum. And the said board of supervisors 
shall have power and it shall bo their duty from time to time, as 
the said obligation shall become due and payable, to impose upon 
the taxable property of such town sufficient tax to pay the said 
principal and interest of such obligations according to the terms 
and conditions thereof. 

3. Proceedings to Collect Unpaid Labor. 

Every overseer of highways shall, on or before the first day 
of October in each year, make out and deliver to the supervisor 
of his town a list of all resident landholders residing in his dis- 
trict who have not worked out their highway .assessment, or 
commuted for the same, with the number of days not worked 
out or commuted for by each resident of his district, charging 
for each day in such list at the rate of one dollar and fifty cents 
per day ; and also a list of all lands of non-residents and of 
persons unknown which were assessed on his warrant by the 
commissioners of highways, or added by him according to law, 
on which the labor assessed has not been performed or commuted 
for, and the number of days' labor unpaid by each, charging for 
the same at the rate of one dollar per day ; which list shall be 
accompanied by the affidavit of the overseer, duly certified that 
he has given the notice required by the thirty-second, thirty- 
third and thirty-fourth sections of this title, and that the labor 
for which such residents and such land is returned has not been 
performed or commuted. (1 R. S. 511, § 47, as amended 1868, 
ch. 791.) 

It shall be the duty of the supervisors of the several towns 
to receive the lists of the overseers of highways when delivered 
pursuant to the preceding forty-seventh section, and to lay tlie 
same before the board of supervisors of the county. (Id. § 49.) 

It shall be the duty of each board of supervisors, at their 
annual meeting in each year, to cause the amount of such arrear- 
ages for highway labor returned to them severally, as provided' 
in the preceding section, estimating each day's labor at one 
dollar and fifty cents a day, to be levied on the lands of all 
residents, and on all non-resident ' lands returned as aforesaid, 
one dollar a day, as returned by the assessors of the several 
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towns, and to be collected in the same manner that thQ contin- 
gent charges of the county are levied and collected, and to order 
the same when collected to be paid over to the commissioners 
of highways of the towns respectively, to be by them applied to 
the construction, repair and improvement of the roads and 
bridges in the district in which the labor was originally assessed* 
(1 R. S. 611, § 50, as amended 1868, ch. 791.) See Form 50. 

4. When to appoint Commissioners to lay out Road. 

It was provided by an act to enlarge the powers of boards 
of supervisors (Laws 1838, ch. 314), that the supervisors of each 
county have power at their annual meeting, or when lawfully 
convened at any other meeting, to appoint special commission- 
ers to lay out public highways in those cases where they shall 
be satisfied that the road applied for is important, and that the 
authority now conferred by law upon commissioners of high- 
ways, cannot or will not be exercised to accomplish the laying 
out of such road. But such power shall not be exercised by 
any board of supervisors unless the applicant therefor shall 
prove to sudi board of supervisors the service of a notice in 
writing, on a commissioner of highways of each town through 
and into which any such highway is intended to be laid, at 
least six days previous to presenting such application, specify- 
ing therein the object thereof and names of persons proposed 
to be appointed such commissioners. (Laws 1848, eh. 164.) 

The supervisors shall have power to provide for the payment 
of tlio special commissioners appointed under the above pro- 
visions for their time and expenses. 

The decision made by said commissioners may be appealed 
iVom and reviewed in the same manner asd with tiie like 
authority as is allowed by law in the eases of roads laid out by 
the oommid;ivioner§ of highways of any town. 

The roads so to be laid out by such special commissioners or 
the same as settled on appeal shall be recorded, opened and 
workeii as a puWio highway of the town in which they are 
respectively situated, in the same manner as other highways of 
the town are now requir^nl by law to he rei^orded, opened and 
worked. (Laws 1S3S> ol^. 814.) 
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6, BoABD TO AuDra Damages on Laying out Road. 

All damages which may be finally assessed or agreed upon 
by commissioners of Highways for the laying out of any road 
except private roads, shall be laid before the board of supervi- 
sors by tlie supervisor of the town to be audited witli the charges 
of the cotnmissioners, justices, surveyors or other persons or 
officers employed in making the assessment, and for whose 
services the town shall be liable, and the amount shall be levied 
and collected in the town in which the road is located, and the 
money so collected shall be paid to the commissioners of such 
town, who shall pay to the owner the sum assessed to him, and 
appropriate the residue to satisfy the charges aforesaid. (Laws 
1847, ch. 455, § 23.) 

The award of damages by the commissioners or jury is con- 
elusive on the board of supervisors and cannot be revised by 
them ; but they must cause it to be raised by tax. {People v. 
Svfpervisors of St. Lawrence^ 5 Cow. 292.) Under the pro- 
visions of the Revised Statutes (1 R. S. 515, § 69), the board 
of supervisors might examine into the principles on which the 
assessment had been made and increase or reduce the damages, 
but. the act of 1847, above cited, gives them no such power. 

Supervisors^ how compelled to audit damages. Should the 
board of supervisors refuse to audit the damages so assessed, 
they may be compelled to do so by mandamus. {People v. 
Supervisors of Ulster^ 3 Barb. 336, and cases cited.) 

6. Oe the Erection and Repair of Bridges. 

"Whenever it shall appear to the board of supervisors of any 
county, that any one of the towns in such, county would be 
unrecwonably burthened by erecting or repairing any necessary 
bridge or bridges in such town, such board of supervisors shall 
cause such sum of money to be raised and levied upon the 
county, as will be suflScient to defray the expenses of erecting 
or repairing such bridge or bridges, or such part of such ex- 
penses as they may deem proper; anid such moneys, when 
collected, shall be paid to the commissioners of highways of 
the town in which the same are t*o be expended. (1 R. S. 524^ 
§119.) ' . 
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No board of supervisors shall, under the last preceding sec- 
tion, cause any sum exceeding one thousand dollars, to be 
levied and raised on any county in any one year. (1 R. S. 624, 
§ 130.) 

In case the commissioners of highways of any town shall 
be dissatisfied with the determination of the board of super- 
visors of their county, touching an allowance . for any such 
bridges, such determination shall, on the appliciation of the 
connnissioners, be reviewed by the court of sessions of the same 
county, whose order in the premises shall be observed by every 
such board of supervisors. (Id. § 121.) 

Notice of the application should be served upon the chair- 
man of the board of supervisors, or in case there is none, or he 
is absent, on the derk of the board. Although no time is J>re- 
seribed, it is proper that the notice should bo served at least ten 
days before the application. 

The limit in the above provision prohibiting the raising in 
any one county, moi^e than one thousand dollars, in any <me 
year, relates only to bridges which are a charge upon taums. 
Where any bridge is a charge upon the county they have com- 
ploto jH^wer to raise all necessary money to rebuild or repair 
it, oven after having made provision for raising and distributing 
tlio ouo thou;i<ind dollars above provided. {People v. Super- 
rfj«t>A'« of />M/t*^<w, 1 Hill, 50.^ 

Wh^H m^m^j^ may f^ nmed in county. By section one of 
ohaptor thriH> hundred and fourteen, of the ai^t of eighteen 
huudrxnl and thirtyH>ight, it i$ provided, that the board of 
*wiH>rvi*vvt5^ K\f t>aoh rvn«Uy in thi;^ State shalK in addition to the 
|H^\vx^rtj^ w\^\v ivni^rrtKi on th<>m by law, have power, at their an- 
nual nuvtJujf, \ur whow lawtfUHy convened at any other meeting, 

t. T\^ \>au*<k t\^ Ih^ It^vievl, ivlUvted aivi paid to the treasurer 
of tho wuutv, ♦uoh ipium of nvonev as may be necessary to con- 
*fniot a>\v^ ro|v^?r bH\is^ lh^r>^Jn : and to pn^seribe upon what 
plan auvl lu what waunor the wvmxot^ §»i> to be raised, ehall be 

^^ IV a|^|s^rt{on thif^ U>^ #v^ f\^ b^ wu«4, amene tie several 
u^ww* ausl \va\NK v^f IW>> \vwntv, Mt ^idKaU ^eetn to diem to be 
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Notice of application. The third section of the same act 
provides that all persons intending to apply to any board of 
supervisors for the imposing any tax piursuant to the first 
section of the above act, shall cause a notice of such applica- 
tion to be published once in each week for four successive 
weeks immediately preceding the meeting of the board of 
supervisors at which such application shall be made, in a news- 
paper printed in such county ; but if no newspapier be printed 
in the county, then such notice shall be published in like man- 
ner in some public newispaper printed nearest thereto. 

It was thought in HiU v. Supervisors of Livingston^ 12 N. 
Y. 252, that this provision did not relate exclusively to bridges 
which are a charge upon the whole county, but that the only 
limitation of the subject in respect to which the power is to be 
exercised, is that the bridge be in the county. (See People v. 
Supervisors of Dutchess^ 1 Hill, 50.) 

It is also held that the section above cited requiring all per- 
sons intending to itpply for the imposition of a tax to give 
notice, does not restrain the board from acting on their own 
motion in raising money for the necessary repair of county 
bridges. 

7. Bridges between Adjoining Towns. 

Adjoining towns are required to maintain, at the joint expense 
of the towns, the bridges between them, and for the purpose of 
building and maintaining them the commissioners of such towns 
are authorized to enter into a joint contract for the purpose. 
If the commissioners of either town, after proper notice, do 
not enter into such contract, nor proceied to build or maintain 
the bridge, the commissioners of the other town may proceed 
to have the work done, and sue the defaulting commissioners 
for their proportion. (Laws 1841, ch. 225, as amieinded 1857, 
eh. 883.) 

The board of supervisors of the county shall proceed to levy 
the amount of any judgment so obtained, with costs and inter- 
est, on the taxable property of the town, the commissioners of 
which made the default. (Id.) 

The statute of 1857 (ch. 639) provides a system for com- 
pelling commissioners to erect tad repair bridges between 

22 
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adjoining towns. It is provided, that, after the bridge shall 
liavo boon constructed, the commissioners of highways in each 
town shall make a full report of their proceedings in the prem- 
ises, to the auditors of town accoijints, at the time of making 
their annual report. The said commissioners for each town 
shall attach to the copy of the said order granted by the supreme 
court or a judge tln^reof, an accurate account under oath, of 
what has been done in the premises and deliver the same to the 
supervisors of each town. The board of supervisors at their 
annual meeting, shall levy a tax upon each of such towns when 
in the same county, and upon the appropriate town when in 
different cv>untiea, its share of the costs of building, rebuilding 
or repairing such bridge, after deducting all payments actually 
made by said commissioners thereon ; which tax, including prior 
ivayment3», shall in no c^iso exceed the amount specified in the 
vmler of the court ordering the erection or repair to be done. 

PfxKYi^iiHjfy «rA<»n hrid^ Aa<^ fteen repaired hy individuals. 
Whenever >4ny such bridge shall have been or shall be so out 
i>f rv^j^ir as to renvler it unsafe fcur travelers to pass over the 
^nu\ v^r whenever suoh brid^^* shall have fallen down, or been 
;^wx^pl aw^iy by a fre«$het v>r otherwise, if the commissioners of 
hi^hNx^v^ v>f ^fiueh an^oining towns^ after reasooable notice of 
*ueh \vudiliv»u vUf such bridjre^ hare u^^ected or refnsed, or 
(fthall ne^lee^ \vr reAi^^ U> impair or i^boild such bridge, then 
Mid iu ^uoh eQji:^\ whatever fands have beea ^nt shall be neoea- 
«ar\^^ \>r v^Ms^^iab)^ laid \^xt or e:qvnded in i^pttring such 
brt\i^ vvr iu t^buiWii^ the $;iuae^ by any per^oa vv persons or 
l^ ai^^ v\>r(svNai\>fei^ $hall h^ a char^ upoe ss^ch adjoining 
K^xctM^ e^'^h b^t\^ lUbte t^vr xt» jitts^ pcv^xrtkvi : and the per> 
^"^a v>t v<«K>«Wx v>r vvt|SMWitiv>ak >ir&s> c^s^ :::^jiie «ca expeaditnre, 
v>r ^dSatl ^^mX^ tN<^ ^MMiMv «iM^ ^ri"^^ ^^ ^ ^;3:pcei£E!e coort at a 
;j|yvsiaK tvn^iU vvr V a ^**%e at s*itia:?stVck vc aai ocoer rewiring 
;j4j^'i^ t\^>n*^ 5^"^xwjuvx V ^fi:?s^>*:^s»i' ;Maci 'fjki^jctv^mres^. which 
af^v:v<i^tiNS^ N>!^H< Nr ^^*.5c ^v«l ;«i^;i3:^ ydf<c* 5jc >3i:i j^jdi- 

^,^>«»ft$v a^ vV*rt H^^^^ >'K>^ >v^^>«y' 5j^i\ *$^vi^>jc^,tt $aall >» ^^^ade^ 
;KbA :WN^\ >N*<a^ A'^Mf^ ^ **^W{^4vNt ^- jtMitf: 4^^ .*c5ar rrfqmir- 
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sucli expenditure, specifying the san;ie ; and in case such order 
shall be granted, it shall be the duty of the commissioners of 
highways in each of such towns, forAwith to serve a copy of 
such order upon the supervisor of each of such towns, who shall 
present the same to the board of supervisors at their next annual 
meeting. The board of supervisors shall raise the amount 
justly chargeable upon each town, and cause the same to be 
collected and paid to such person or persons, or corporation, as 
incurred such expenditure. The right of appeal is given to 
such party under this section, provided for under the sixth 
section of this act. (Laws 1857, ch. 639, § 8.) 

8. Application to Supeevtsors fob leave to eeeot BsmoE. 

By section six of chapter two hun^lred and fifty-nine of 
the act of eighteen hundred and forty-eight, providing for 
the incorporation of bridge companies, it is provided that 
when any bridge corporation shall be desirous of constructing 
a bridge or any part thereof, in any county, it shall apply to 
the board of supervisors of such county at the annual or any 
special meeting thereof, for authority to construct such bridge ; 
of which application, such corporation shaljl give notice, by 
publishing the same in at least one public newspaper in such 
county, or if no newspaper is published therein, then in an 
adjoining county, once in each week for six weeks suQcessively, 
previous to the time of presenting such application to such 
board, specifying such time and the location of such proposed 
bridge. If the place of the location of such bridge shall be 
situated in more than one county, such application shall be 
made to the board of supervisors of every such county. Such 
application shall also specify the length and breadth of such 
bridge ; and the notice of such application shall set forth all 
the particulars required to be specified in suph application. 
Upon the hearing of the said application, all persons residing 
in such county or interested in such application, may appear 
and be heard in respect thereto. Such board may take testi- 
mony in respect to such application, or may authorize it to be 
taken by a county judge or justice of the peace of such county; 
and it may adjourn the hearing from time to time* A copy 
of the articles of association of such coi*poration certified by the 
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State engineer and surveyor, or by the clerk where such arti- 
cles are filed, shall bo attached to and filed with such applica- 
tion. No such corporation shall be authoi*ized to bridge any 
stream, in any manner that will prevent or endanger the pas- 
sages of any raft of forty-five feet in width, or any ark where the 
same is navigated by rafts or arks. 

If after hearing such application such board shall be of 
opini6n that the public interests will be promoted by the con- 
struction of such bridge on the proposed site, it may, if a 
majority of all the membei*s elected to such board shiall assent 
thereto, by an order to be entered in its minutes, authorize 
such company to construct such bridge as shall have been 
specified in the application, which shall be particularly described 
in such order. Such corporation shall cause a copy of such 
order certified by the clerk of such board, with a copy of such 
application, to be recorded in the clerk's office of such county, 
before it shall proceed to do any act by virtue thereof; and 
such board shall cause such application, when it shall have 
finally acted on the same, to be filed at the expense of the cor- 
poration, with all the other papers relating thereto, or to the 
proceedings of said board thereon, in the oflSce of the clerk of 
the county in which it shall have been made. Any corporation 
formed under this act, may use, in such manner as such board 
shall prescribe, so much of any public highway, on either side 
of any stream, as may be necessary for the construction and 
maintenance of such bridge and toll hoifses. 

9. Plank Roads and Tubnpikes. 

Whenever any plank road or turnpike company shall be 
desirous to construct a plank road or turnpike road through 
any part of any county, it shall make application to the board 
of supervisors of such county, at any meeting thereof legally 
held, for authority to lay out and construct such- road, and to 
take the real estisite necessary for such purpose; and the appli- 
cation shall set forth the route and character of the proposed 
road as the same shall have been described in the articles of 
assofeiation filed as aforesaid. Public notice of the application 
shall be given by the company previous to presenting the same 
to such l^oard by publishing such notice once in each week for 
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six successive weeks in all the public newspapers printed in 
such county, or in three of such newspapers, if more than three 
are published in such county, which notice shall specify the 
time when such application will be presented to such board, 
the character of the proposed road, and each town, city and 
village in or through which it is proposed to construct the 
same. (Laws 1847, ch. 210, § 4.) 

If such company shall desire a special meeting of the board 
of supervisors for hearing the same, any three members of such 
board may fix the time of such meeting, and a notice thereof 
shall be served on each of the other supervisors of the county, 
by delivering the same to him personally or by leaving it at 
his place of residence at least twenty days before the day 
appointed for such meeting. The expenses of such special 
meeting, and of notifying the members of such board thereof, 
shall be paid by such company. (Id. § 5.) 

Upon the hearing of the said application, all persons residing 
in such county or owning real estate in any of the towns 
through which it is proposed to construct such road, may 
appear and be heard in respect thereto. Such board may take 
testimony in respect to such application, or may authorize it to 
be taken by any judicial oflScer of such county, and it may 
adjourn the hearing from time to time. (Id. § 6.) 

If, after hearing such application, such board shall be of the 
opinion that the public interests will be promoted by the con- 
struction of such road on the proposed route as shall be 
described . in the application, it may, if a majority of all the 
members elected to such board shall assent thereto, by an order 
to be entered in its minutes, authorize such company to con- 
struct such a road upon the route specified in the application, 
and to take the real estate necessary to be used for that pur- 
pose, a copy of which order certified by the clerk of such board 
the said company shall cause to be recorded in the clerk's ofiBce 
of such county before it shall proceed to do any act by virtue 
thereof. (Id. § 7.) 

Whenever any such board shall grant such an application, it 
shall appoint three disinterested persons who are not the own- 
ers of real estate in any town through which such road shall 
be proposed to be constructed, or in any town adjoining such 
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town, coinmiBsioners to lay out such road ; the said commission- 
ers after taking the oath prescribed by the Constitution shall 
proceed without unnecessary delay to lay out the route of such 
road in such manner as in their opinion will best promote the 
public interest ; they shall hear all persons interested who shall 
apply to them to be heard, they may take testimony in relation 
thereto, they shall cause an accurate survey and description to 
be made of such route and of the land necessary to be taken by 
such company for the construction of such road and the neces- 
sary buildings and gates, they shall subscribe such survey 
and acknowledge its execution as the execution of deeds is 
required to be acknowledged, in order that they may be 
recorded, and they shall cause such survey to be recorded in 
the clerk's oflSce of such county. If snch company shall intend 
to construct its road continuously in or tlirough more than one 
county, such application shall specify the number of commis- 
sioners which the company desire to have appointed to lay out 
such road, which shall not exceed three for each county, and 
an equal number of such commissioners shall be appointed by 
the board of supervisors of each county in or through which it 
shall be proposed to construct such road, but the whole number 
of such commissioners shall not be less than three, nor without 
the consent of such company shall it exceed six, unless the 
number of counties in or through which it is proposed to con- 
struct such road shall exceed that number. And the commis- 
sioners so appointed shall lay out the whole of such road, and 
make out a separate survey of so much thereof as lies in each 
county, which shall be subscribed and acknowledged as afore- 
said and recorded in the county clerk's office of such county. 
Such company shall pay each of the said commissioners two 
dollars for every day spent by him in the performance of his 
duties as such commissioner, and his necessary expenses. 
(Laws 1848, ch. 210, § 8.) 

Any company formed under the provisions of chapter two 
hundred and ten of the laws of eighteen hundred and forty- 
seven, entitled "An act to provide for the incorporation of 
companies to construct plank roads, and of companies to con- 
struct turnpike roads," may procure by purchase or gift from 
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the owners thereof any lands necessary for the construction of 
so much of its contemplated road as shall be intended to be 
constructed in any county, and may also procure by agreement 
from the officers named in the twenty-sixth section of the said 
chapter, the right to take and use any part of any public high- 
way necessary for the construction of so much of such road as 
shall be intended to be constructed in such countv, and when 
any such company shall have so procured all the lands neces- 
sary to be used for the construction of its road in such county, 
and the right to take and use such parts of the public high- 
ways in such county as shall be necessary for that purpose, 
such company may construct so much of its road as shall be 
intended to be constructed in such county, without making the 
application mentioned in the fourth section of the said chapter. 
(Laws 1847, ch. 398.) 

Inspectors to he appointed. In each county of this State, in 
which there shall be any plank road, or turnpike road, con- 
structed by virtue of this act, there shall be three inspectors 
of such roads, who shall not be interested in any plank or 
turnpike road in such county. They shall be appointed by the 
board of supervisors of the county, and shall hold their offices 
during the pleasure of such board. Before entering on their 
duties, such inspectors shall take and subscribe the consti- 
tutional oath of office, and file the same in the office of the 
clerk of the county. (Laws 1847, ch. 210, § 33.) 

There shall be appointed in the several counties of this State, 
in which there is or may be a turnpike road, whose act of 
incorporation contains no provision for protecting the public 
against the company taking toll when the road is out of order, 
not less than three nor more than five inspectors of turnpike 
roads. (Laws 1848, ch. 45.) 

The said inspectors of turnpikes shall be appointed by the 
boards of supervisors of the several counties, at any meeting 
thereof, and shall hold their offices for two years. (Id.) 

10. Powers of Supervisobs as to Toll. 
Such boards of supervisors shall have power, by a vote of 
two-thirds of all the members elected to such board, to be taken 
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by ayes and nays, to authorize an alteration, reduction or 
change of the rates of toll charged or received by any turnpike, 
plank or gravel road, or other toll road within such county, or 
by any bridge company or ferry within such county, or, if 
within more than one county, then by a joint action with the 
supervisors of such counties, provided such alterations shall be 
asked for by the directors, trustees or owners of such road, 
bridge or ferry ; and provided, further, that no increase of toll 
shall be so authorized unless notice of intention to apply for 
such increase shall have been published in each of the news- 
papers published in such county once in each week for six 
successive weeks next before the annual election of supervisors 
in such county ; and any alteration in rates of toll authorized by 
any board of supervisors may be changed or modified by any 
subsequent board, on their own motion, by a like vote of two- 
thirds of all the members elected to such board. (Laws 1869, 
ch. 866, § 8.) 



CHAPTER XI. 

DUTIES IN RELATION TO COMMON SCHOOLS. 

When to increase salary of oomnviseioners. Whenever a 
majoritj of the superviBors from all the towns composilig 'a 
school commissioner district shall adopt a resolution to increase 
the salary of their school commissioner, beyond the five hun- 
dred dollars payable to him firom the United States deposit 
iiind, it shall foe the daty of the board of supervisors of the 
county to give effect to such resolution, and they shall assess 
the increase stated therein upon the towns composing such 
commissioner district ratably, according to the corrected valua- 
tions of the real and personal estate of such towns. 

The board of supervisors shall annually audit and allow the 
necessary expenses of each commissioner within the county, to 
an amount not exceeding two hundred dollars, and assess and 
levy the amount by tax upon the towns composing his district. 
(Laws 1864, ch. 565, title 2, § 8.) 

To raise money. There shall be raised by tax, in the present 
and each succeeding year, upon the real and personal estate of 
each county within the State, one mill and one-fourth of a miH 
upon each and every dollar of the equalized valuation of such 
estate, for the support of the common schools in the State ; and 
the proceeds of such tax shall be apportioned and distributed as 
herein provided. (Laws 1864, ch. 555, title 3, § 1, as amended 
1867, ch. 406.) . 

No clerk of any board of supervisors, or other person who 
shall make out the tax list or assessment roll of any town, shall 
omit to include and apportion among t^e moneys to be raised 
thereby, the amount hereby required to be raised for the sup- 
port of schools, by reason of the omission of the board of 

23 



178 DunBS IN RSLATIOH TO COMHON SCHOOLS. 

supervisors to pass a resolution for that purpose. (Laws 1861, 
ch. 555, title 8.) 

When comptroller may withhold m/meys. The comptroller 
may withhold the payment of any moneys to which any county 
may be entitled, from the appropriation of the incomes of the 
school fund and the XJnited'Statesdeposit fund for the support 
of common schools, until satisfactory evidence shall be fur- 
nished to hiin' that aH moneys required by ilaw to be raised by 
taxation upon such county, for the support of schools through- 
out the State, have been collected and paid or accounted for to 
the State treasurer ; and whenever, after the first d^y of March 
in any year, in consequence of the failure of any county to pay 
such moneys on or before that day, there shall be a deficiency 
of moneys in the treasury applicable to the payment of school 
moneys to which any other county may be entitled, the treas- 
urer and superintendent of public 'instruction are hereby 
authorised to make a. temporary loan of the amount so defici- 
ent, and such loan and the interest thereon at the rate of twelve 
per cent per annum, until payment shall be. made to the treas- 
ury, shall be a charge upon the county in default, and shall be 
addedtto the amount of the State tax, and levied upon such 
county by the board of supervisors thereof, at the next ensuing 
assessment, and shall be paid into the treasury in the same 
manner as other taxes. (Id. as amended 1867, ch. 406.) 

District attorney to report fines. Every district attorney 
shall report annually to the board of supervisors, alt such fines 
and penalties imposed in any prosecution conducted by him 
daring the previous year; and all moneys collected or received 
by him or by the sheriff, or any other officer, for or on account 
of such fines and penalties, shall be immediately paid into the 
county treasury, and the receipt of the county treasurer shall 
be a sufficient and the only voucher for such moneys. (Id. § 23.) 

Non-resident school tax^how collected. If any tax on the 
real estate of a non-resident, mentioned in the tax list delivered 
to the cbllectof , or the taxes upon rents reserved in any leases 
in fee, or for one or more lives, or for a term of years exceeding 
twenty-one years, or the taxes upon non-resident stockholders 
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in banking associations organised tinder t&ela^s of congress, 
aball be unpaid at tlie time he is required by law to return his 
warrant, be shall dclirer to the trustees of such district an 
Iteoount.of the taxes so remaining due, containing a description 
of the lots and pieces of land upon which such taxes were 
imposed, as the same were stated in his tax list, together with 
the amount of the tax assessed on each, and upon making oath 
before an j^ justice df the peace, or j-udge of any court of record, 
that the taxes mentioned in any such account remain unpaid, 
and that, after diligent efforts, he h'as been unable to collect the 
same, he shall be credited by said trustees with the amount 
thereof. (Laws 1864, ch. 555, title 7, § 75, as amended 1865, 
ch. 647.) 

Upon receiving any such account from the collector, the 
trustees shall compare it with the original tax list, and if they 
find it to be a true transcript, they shall add to such account 
their certificate, to the effect that they have compared it with 
the original tax list and found it to be correct, and shall imme- 
diately transmit the account, a£Sdavit and certificate to the 
treasurer of the county. (Id. 76.) 

Such account, affidavit and certificate shall be laid by the 
county treasurer before the board of supervisors of the county, 
who shall cause the amount of such unpaid taxes, with seven 
per cent of the amount in addition thereto, to be levied upon 
the lands of non-residents 09 which the same were imposed ; 
and if imposed upon the lands of any incorporated company, 
then upon such company ; and if imposed upon rents reserved, 
in any leases in fee, or for one or more lives, or for a term of 
years exceeding twenty-one years, then upon such reserved 
rents, in the same manner that the contingent charges of the 
county are directed to be levied and collected ; and when col- 
lected the same shall be returned to the county treasurer to 
reimburse the amount so advanced, with the expense of collec- 
tion ; and if imposed upon the stock of a non-resident stock- 
holder In a banking association organized under the laws of 
congress, then the same, with seven per cent of the amount in 
addition thereto, shall be a lien upon any dividends thereafter 
declared upon such stock, and upon notice by the board of 
supervisors to the president and directors of such bank of such 
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charge upon saoh stock, the president and directors shiall there- 
after withhold the amount so stated from any future dividend 
upon such stock, and shall paj the same to the collector of the 
town duly authorized to receive the same. (Laws 1864, ch. S55, 
tit. 7, § 78, as amended 1865, ch. 647.) 

Any person whose lands are included in any such account 
may pay the tax assessed thereon to the county treasurer, at any 
time before the board of supervisors shall have directed the 
same to be levied. (Laws 1864, ch. 665, tit. 7, § 79.) 



CHAPTER Xn. 

OP TAXES UPON DOG& 

Tax an dogs, except in New York. In all the counties of the 
State, except the city and county of New York, there shall be 
annually levied and collected the following tax upon dogs: 
Upon every bitch owned or harbored by any one or more per- 
sons, or by any &mily, three dollars ; upon every additional 
bitch owned or harbored by the same person or persons or fam- 
ily, five dollars ; upon every dog other than a bitch owned or 
harbored by one or more persons, or by any family, fifty cents ; 
and upon every additional dog other than a bitch owned or har- 
bored by the same person or persons or families, two dollars. 
(1 E. 8. 703, as amended Laws 1862, eh. 244, § 1.) 

Ovmer to deliver description. The owner or possessor of 
every dog liable to the above tax, shall, whenever required by 
any assessor, deliver to him a description in writing of every 
such dog, owned or possessed by him. For every neglect or 
refusal so to do, and for every false statement made in any 
description so furnished, he shall forfeit five dollars, to be recov- 
ered by the supervisor of the town. (1 R. S. 703.) 

Dutj/ of osaeBsors. The 'assessors of every town or city, or 
ward of a city, except the city of New York, shall annex to the 
assessment roll of real and personal estate therein made by them 
annually, the name of each and every person or persons liable 
to the tax imposed hereby, together with tlie number of bitches 
and dogs for which such person or persons is or are assessed, 
and return the same to the supervisors of their respective towns, 
cities, or wards of cities, to be laid by said supervisor before 
the board of supervisors, to be by them collected in the same 
manner as other State and county and town taxes are collected. 
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And if an J person daly assessed sliall refuse or neglect to pay 
the tax so assessed within five days of the demand thereof, it 
shall be lawfal for any person, and is and shall be the <lnty of 
the collector to kill the dog so taxed. (1 R 8. 703, § 4, as 
amended Laws 1862, ch. 244, § 2.) 

TaXy how collected. ^The ooUedtbrtawhom such list shall be 
delivered, shall proceed and collect the sums of money therein 
specified, within the timt now reqnirad by law for the collection 
of taxes laid by said supervisors, in the same manner and with 
the like authority, in all respects, as- in the collection of taxes 
imposed by the supervisors of the connty^and shall pay the 
same to the coanty treasurer, after deducting the oommissimis 
allowed by law; and the same remedies to compel sudi collec- 
tion and the payment over of the moneys collected may be had 
against such collectors and their sureties, as in the case of taxes 
levied by supervisors. (Id. § 8.) 

If any person duly assessed shall refuse or neglect to pay the 
tax so assessed, for five days after demand thereof, it shall be 
lawful for any person to kiH the dbg so taxed. (1 R. S. 704, § 6.) 

Collector's fees. Every collector shall be allowed to retain a 
commission of ten dollars on every hundred dollars collect<Kl, 
and at that rate upon all sums collected by him pursuant to the 
directions of the supervisors ; and said collector shall als6, on 
filing his affidavit of the fact with the county treasurer,, be enti- 
tled to retain, as a further compensation, from the moneys col- 
lected by him, the sum of one dollar for every dog or bitch 
killed by him under the provisions of the second section of this 
act. (1 R. 8. 704, § 7, as amended LawB 1862, ck. 244, § 4,>. 

TTiXy ho\b applied. The moneys so collected and paid to any 
county treasilrer, shall constitute a fund for the satisfjring' such 
damages as may arise in any year from dogs killing or injuring 
sheep in such county, and the residue for the use of the poor 
of the county. (1 R. 8. 704, § 8.) 

lAdbiUiy of owners of dogs for injuries. The> owner > or 
possessor of any dog that shall kill or wound any sheep or^ 
lamb, shall be liable for the value of such sheep or lambtta /the 
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owner thereof| without proviBg notice to the owner or pos- 
sessor of sach dog, or knowledge by him, that his dog was 
mischievous or disposed to kiU sheep. (1 B. 8. 704^ § 9*) 

Fence viewers to ascertain damage hy iiyuries to she^. The 
owner of any sheep or lambs that may be killed or injured by 
any dog, may apply to any fence viewers of the town, or 
assessors of the city, or of the ward of the city, who shall 
inquire into the matter, and view the sheep injured or killed, 
and may examine witnesses in relation thereto, for which pur- 
pose either of them shall have power to administer oaths. If 
they are satisfied that the sanie were killed or hurt only by 
dogs, and in no other way, they shall certify such fact, the 
number of the sheep killed or hurt^ and the amount of the 
damages sustained thereby by the owner, together with the 
value of the sheep hurt or killed. (Id. § 10, a^ amended 1862, 
ch. 344.) 

Their certificate evidence. The said certificate shall be pre- 
sumptive evidence of the facts therein contained, in any suit 
that may be brought by the party injured against the owner or 
possessor of any dog, if it shall appear on the trial of such suit 
that notice in writing of the time and place of such view shall 
have been served at least twenty-four hours before, on the said 
owner or possessor, either personally or by leaving at his dwell- 
ing house with a person who usually dwells therein, and who 
shall have arrived at the age of sixteen years. (Id. § 11,) 

Application for damages. If the party injured cannot dis- 
cover the owner or possessor ofthe dogs by which such damage 
was done,. or shall fail to recover the value of the sheep killed 
or injured, against such owner pr possessor, he may apply to, 
the supervisor of .the: town, and upon, producing to him the 
certificate mentioned in the tenth section, made, as aforesaid, 
and his own affidavit that he has not been able to discover 
such owner or possessor, or that he has failed to recover his 
damages from such owner or possessor, the said supervisor shall 
lay the same before the board of supervisors of the county at 
their next meeting. (Id. § 12.) 
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Payment^ when to be ordered. The board of supervisors shall 
issue their order on the county treasurer, for the amount of the 
damages appearing, by the certificate of the fence viewers, to 
have been sustained by the owner of any sheep killed or injured 
by dogs, where they shall be satisfied that the owner or pos- 
sessor of such dogs cannot be discovered, or that the party 
injured has failed to recover such damages of such owner or 
possessor ; which shall be paid by the county treasurer, from 
the fund to be raised by such tax, and from no other moneys. 
(1 R. S. 704, § 13.) 

If damages recovered eiibsequenUyj to he refunded. If, after 
receiving the amount of such damages from the county treas- 
urer, the owner of the sheep so killed or injured shall recover 
the value thereof, or any part of such value, from the owner or 
possessor of any dog, he shall refund and repay to the county 
treasurer the sum so received from him, for which it shall be 
the duty of such supervisor of the town to bring an action 
against such owner, in case of his refusal, in the name of the 
county treasurer, and to pay into the county treasury the suxp 
so collected. (1 U 8. 705, § 14.) 

Dogs chasing^ etc.^ sh^ep^ to he hilled. Any person may kill 
any dog which he shall see chasing, worrying or wounding any 
sheep, unless the same shall be done by the direction or per- 
mission of the owner of the sheep, or his servant. (Id. § 15.) 

After notice^ etc., owner of dog to kill it. The owner or 
possessor of every dog, to whom notice shall be given of any 
injury done by his dog to any sheep, or of his dog having 
chased or worried any sheep, shall, within forty-eight hours 
after such notice, cause such dog to be killed; for every 
neglect so to do, he shall forfeit two dollars and fifty cents, and 
the further sum of one dollar and twenty-five cents for every 
forty-eight hours thereafter, until such dog shall be killed, 
unless it shall satisfactorily appear to the court before which n 
suit shall be brought for the recovery of the said penalties, that 
it was not in the power of such owner or possessor to kill such 
dog. (Id. § 16.) 
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When justice may order owner of dog to h*U it. If any dog 
shall attack any person peaceably traveling oh any highway, or 
any horse in a carriage, or npon which any person shall be 
mounted, and complaint thereof be made to a justice of the 
peace, such justice shall inquire into the complaint, and if satis- 
fied of its truth, and that such dog is dangerous, he shall order 
the OMrner or possessor of such dog to kill him immediately. 
(1 R. S. 704, § 17.) 

PenaUyfor neglect. The owner or possessor of any dog, 
who shall refuse or neglect to kill him within forty-eight hours 
after having received such order, shall forfeit the sum of two 
dollars and fiftv cents, and the further sum of one dollar and 
twenty-five cents for every forty-eight hours thereafter, until 
such dog be killed. (Id. § 18.) 

Supervisor to sue for penalties. Upon complaint being 
made to any supervisor of a town, of any penalties imposed by 
this title having been incurred, he shall commence a suit for 
the recovery thereof, in his name of office, and prosecute the 
same with due diligence ; and the moneys recovered shall be 
by him paid to the county treasurer, to be added to the fund 
herein before provided for the satisfaction of damages sustained 
by owners of sheep. (Id. § 19.) 

Who to be deemed owners of dogs. Every person in posses- 
sion of any dog, or who shall suffer any dog to reipain about 
his house for the space of twenty days previous to the assess- 
ment of a tax, or previous to any injury, chasiog or worrying 
of sheep, or any such attack made by a dog, shall be deemed 
the owner of such dog for the purposes of this title. (Id. § 20.) 

In addition to the above provisions of the Revised Statutes 
relative to dogs, there was an act passed in 1864 (ch. 197), '*to 
amend the several acts relating to taxes upon dogs, so far as 
relates to the county of Ontario,*' which contains a provision 
that such act shall extend to any county, the board of super- 
visors of which shall pass a resolution to that effect. The act 
is as follows : 

" Taxes hereafter to be levied npon dogs in the county of 
Ontario, shall be levied and collected at the time and in the 
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manner directed by sections one and two of chapter two hun- 
dred and forty-four of the Laws (^ eighteen hundred and sixty- 
two.'^ (Laws 1864, ch. 197, § 1.) 

The sections referred to, are the fii^st and third sections given 
in thia chapter. 

Duty of ooUectors. The collector of each town shall pay 
over the taxes so collected to the supervisor of the town, and 
the moneys so collected and paid over shall in each town con- 
stitute a town fund for paying the damages arising in said town 
from dogs killing or injuring sheep : and such moneys or the 
balance thereof which shall remain in the hands of the supervisor 
of any town for the period of one year, may, by a vote of a ' 
majority of the electors of any such town at any town meeting, 
be appropriated for the purpose of building and repairing roads 
and bridges or for the payment of the contingent expenses of 
such town. (Id. § 2.) 

Fefuie viewers to estimate damages. . The owner or owners 
of any sheep or lambs that may be killed or injured, by dogs 
may upply to any two fence viewers of the town, who shall 
inquire into the matter and examine witnesses in relation 
thereto, for which purpose either of them shall have power to 
Administer oaths, and if they shall be satisfied that the same 
were killed by dogs and in no other way, they shall certify such 
fact, the number of such sheep killed and the number injured, 
the value of the sheep killed or injured immediately previous 
tto such killing or injury, together with the value of the sheep 
after being killed or injured, together with the amount of their 
ifees. (M. § 3.) 

Town amditors to audit. Such certificate shi^l be presented 
tte the beard -of town auditors, at their annual meeting for audit- 
ing town acemnts, who shall hf^ve the same power in auditing 
or allo.wiiig the same as in j^ard to .town accounts, and if such 
board shall be satisfied, by the oath of the person claiming such 
damages, that sueh claimant has not been able to discover the 
owner or possessor of the dog or dogs by which such damage 
was done, or that he has failed to recover his damages of such 
owner or possessor, ttihey duill give an order on the supervisor 
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of the town for the amount which they shall allow, who sbaH 
pay such order out of the funds arising from the provisions of 
this act. (Laws 1864, ch. 197, § 4.) 

If after receiving the amount of such damages from the 
supervisor, the owner of the sheep so killed or hurt shall reoeive 
or recover the value thereof from the owner or possessor of the 
dog or dogs doing said damage, he shall refund and repay to 
the said supervisor the sum so recovered, for which it shall be 
the duty of the supervisor of the town to bring an action against 
such person, in case of his refusal, in his name of o£Sce; which 
sum when so received and recovered shall be returned to said 
dog fund. (Id. § 5.) 

Supervisor to account The supervisor is hereby required to 
account to the town auditors for moneys received and disbursed 
by him in pursuance of this act. (Id. § 6.) 

Sv^pervUora may extend this act to their county. Whenever 
the board of supervisors of any county of this State shall by 
resolution declare that the provisions of this act shall be 
extended and made applicable to said county, the provisions t>f 
this act shall thereafter be applicable to such covnty. (Id. § 7.) 
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CHAPTER Xm. 



DUTIES RBLATiyB TO THE STATE MIUTIA. 



Supervisom io provide armaries. Whenever any companyy 
organized under the provisions of the act of 186Sy shall have 
reached the minimum number of thirty-two non-coi!nmissioned 
o£Scer8 and privates, the supervisors of the county in which 
such company district is situated may, at their discretion, upon 
the demand of the captain or commandant of such company, 
countersigned by the colonel of the regiment, together with the 
certificate of the adjutant general that such company comprises 
thirty-two non-commissioned officers and privates, who,' as 
appears by the certificate of the colonel of the raiment to 
which such company is attached, regularly attend the drills and 
parades of said company, and have been ftimished with arms, 
erect or rent within the bounds of snch regiment, for said^m- 
pany, a suitable and convenient armory, drill-room and pla6e 
of deposit for the safe keeping of such arms, uniforms, equip- 
ments, accoutrements and camp equipage, as shall be fumishied 
such company under the provisions of this act, except in such 
places where a public armory shall theii^ exist, the same armory 
to be used by several companies, or shall provide a r^^metital 
or battalion armory to be used by all the companies, as tile 
inspector general and the board of supervisors of the county 
shall deem expedient. (Laws 1863, ch. 477, § 119,' as amended 

1863, ch. 425.) 

. • ■ ■ ■ :■ 

JSxspenM to he a cotmtiy ehxiii^e. The expense of erecting or 
renting such armories shall be a portion of the county charges 
of such county, and shall be levied and raised in the samd ipan* 
ner as other cocmty changes ar^ levied and paid. (Laws 1869, 
eh. 477, § 130.) 
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Bentinff of armories. In case such armorj shall not be . 
erected or rented by the snpervisors for the use of snch company, 
the commandant of the regiment, in his discretion, with the 
approval of the inspector general, may rent or erect a room or 
bnUding to be used for the purpose of such armory, and the 
amount of rent thereof, provided the same shall not exceed the 
sum of two hundred ^ibid fifty' UF(ilIkidi' lor each company, in 
the several cities of this State, and one hundred and fifty dol- 
lars foU^ ls^iEittiniei'4^1) located itv rit^ ^liaUtbe ^ ebuntiy eharge, 
and shall be paid by such supervisors, and levied and raised as 
t^^abefoF^ provided. <Id. g 131^ as aD^ended ;i8fi7fch. 603.) 
,vfiu^jarnioiy<, wheaei:ected or rontedy shall be under the con- 
$|((4 mdebargei of t^e commanding; qflScer of the raiment in 
;Wb9!Be bounds or district it shall be: located ; and such Qommand- 
j^g ^^ffioer shall deposit therein all arms a^nd equipments received 
from time to time for the u^e of any oon^pany in his regiment. 
<Uw» 1863, cb. 477, § 123.) 

Cottipemation in case qf riotSj etc* A^ officers, nonHX>mmi8- 
sioued officers and privates, in cases of riot, tumult, breach of 
the peace, resistance to process,, or whenever called upon in aid 
of the civil authorities, shall receive the compensation provided 
by 9fx a^ct ei^titled *V An act to enforce the laws and preserve 
jordpr,?' passed April fifteenth, eighteen bundjred and forty-five, 
which continues in force, and shall be puUished with this act; 
^m1 ev(9ry >pers#n who shalLbe wounded or disabled in such 
fliedrvice, shall be taken care of and provided ibr at the expense 
^, the coimty where such sernce sh^ be rendered. (Id. § 397.) 

All officers, noprcommissioned ofl^cers, musicians and privates 
pf the national guard,, while on duty or assembled therefor, 
pi^r^uant to the order of the sherifi^ of any county, or the mayor 
^fa^yoity, in cases of riot, tumultyb^Bach. of peace, resistance 
to. process, or whenever called upon in aid of the civil author- 
ities, shall receive the compensation provided by the twenty- 
first 86^jen of the act entitied .^^.A^iiactf taenfomse the laws and 
preserve order,''. pdssed April fifteen^ eighteen^ hundred and 
fbrty-five,^^ and such compensation ditill be andrted, allowed 
tuid paid l^ the sn^rvisors of the ec^onty wherey such service 
is rendered, and shall be a portion of the county eharges Of said 
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oountj, to be levied and raised as other countj charges are 
levied and raised. (Laws 1862, ch. 477, § 318.) 

The act of 1845 (chapter 69) above referred to, provides for 
the employment by the sheriff of men or companies to defend 
the jail. 

All moneys paid from the treasury on the warrant of the 
comptroller by virtue of the foregoing provisions, shall be 
charged by the comptroller to the county for whose benefit the 
same has been so paid, aiid he shall certify the amount thereof 
to the county treasurer. The county treasurer is to lay the 
same before the board, and they are to cause the amount thereof 
to be levied and collected as other county charges are. 



CHAPTER XIV. 

OF PEES OF TOWN AND COUNTY OFFICERS. 

• The following town officers shall be entitled to compensation 
at the following rates for each day actually and necessarily 
devoted by them to the services of the town in the duties of 
their respective offices : 

The supervisor (except when attending the board of super- 
visors), town clerk, assessors, justices of the peace, inspectors 
of election, clerks of the polls, and overseers of the poor, one 
dollar and fifty cents a day. (Laws 1857, ch. 615, as amended 
by Laws 1860, ch. 305.) 

The compensation of supervisors has been heretofore given. 
(Chapter L) 

Per diem compensation. No town officer shall be allowed 
any per diem compensation for his services, unless expressly 
provided by law. (Laws 1846, ch. 180, § 23.) 

Town clerks are to be allowed the sum of fifty cents for 
drawing and certifying a jury to assess damages in laying out 
a road, and a constable for summoning such jury shall be 
allowed two dollars, except when the jury shall be taken from 
the same town wherein the road is located, in which cade he 
shall be allowed only one dollar. (Laws 1847, ch. 455.) 

Oomrrmsioners of highways. The commissioners of highways 
of any town in this State, where there is but one such officer, 
shall be allowed the sum of two dollars per day for each day 
actually and necessarily spent in the dischai^e of his official 
duties ; and in towns where there are more than one commis- 
sioner they shall receive for such official service each the sum 
of one dollar and fifty cents for each day actually and neces- 
sarily spent therein. (Laws 1857, ch. 615.) But where the 
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commissioners are engaged under the act of 1858 "for the 
speedy construction and repair of roads and bridges, where the* 
same shall have been damaged or destroyed " (see antCj chapter 
2), they are entitled to a compensation of two dollars for each 
day's service actually rendered, whether there be one or three 
commissioners. (Laws 1865, ch. 442.) 

Justices^ fees. Justices of the peace in the State shall here- 
after be allowed and entitled to receive the fees hereinafter 
stated for thp following named services in criminal cases : 

For administering an oath, ten cents; a warrant (but n# 
justice of the peace shall be obliged to issue a warrant on any 
complaint, unless the person making such complaint and 
requiring such warrant shall pay the fee therefor), twenty-five 
cents ; a bond or recognizance, twenty-five cents ; a subpoena, 
. including all names inserted therein, twenty-five cents ; a 
commitment for want of bail, twenty-five cents ; an examina- 
tion of the accused when such examination is required by law 
for each day necessarily spent, one dollar; every necessary 
adjournment of the hearing or examination, twenty-five cents. 
(Laws 1866, ch. 692.) 

Fees of eowrts of special sessions. For a venire, twenty-five 
cents ; swearing each witness on the trial, ten cents ; swearing 
a jury, twenty-five cents ; swearing a constable to attend a jury, 
ten cents ; a subpoena, including all the names inserted therein, 
twenty-five cents ; for a trial fee one dollar per day during the 
mecessary and actual continuance of the trial ; receiving and 
entering verdict of jury, twenty-five cents; entering the sen- 
tence of the court, twenty-five cents ; warrant of commitment on 
sentence, twenty-five cents ; for record of conviction and filing 
the same, seventy-five cents ; but all such charges in any one 
case shall not exeeed five dollars, unless such court continue 
more than one day ; in such ease the costs of such additional 
day may be added thereto ; for return to any writ of certiorari, 
to be paid by the county, two dollars ; for services when associ- 
ated with another justice of the peace in cases of bastardy, for 
each day actually and necessarily spent, two dollars (Id.) 
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I'hes of constables. Constables shall hereafter be allowed the 
foes hereinafter stated for the following services in criminal 
cases : For serving a warrant, seventy-five cents ; for every 
mile traveled, going and returning, ten cents ; for taking a 
defendant into custody on a miUinms, twenty-five cents; for 
every mile traveled in taking the prisoner to jail, going and 
returning, ten cents ; for taking charge of a jury during their 
deliberations, fifty cents ; for attending any court pursuant to 
a notice from the sheriff for that purppse, two dollars for each 
day, and five cents a mile for each mile traveled in going to 
and returning from such court, which fees shall be chargeable 
to the county, and jshall be paid by the treasurer thereof on the 
production of the certificate of the clerk specifying the number 
of days and distance traveled. 

To entitle any constable or other officer to the increased or 
additional travel fees provided for in .this act, such constable or 
officer shall show by affidavit that such travel was necessary on 
the process on which it was charged, that no more miles are 
charged for than were actually and in good faith traveled on 
the execution of such process ; and that such constable or officer 
at the time had no other official or private business on such 
traveled route, and that the charge for going and returning was 
made only upon one process, which process shall be attached to 
or described in such affidavit ; and such additional or increased 
travel fees shall not be allowed by any court or auditing board, 
unless such court or auditing board shall be satisfied that the 
miles charged were actually and necessarily traveled on the 
process named, and on that process only. (Laws 1869, ch. 820.) 

The boards of supervisors in the respective counties of this 
State, dre hereby empowered, and it shall be their duty, annually 
to fix and determine the compensations to be allowed and paid 
to officers, for the conveyance of juvenile dinlinquents to the 
houses of refuge, and of lunatics to the insane asylums, and no 
other or greater amount than that so fixed and determined shall 
be allowed and paid for such service. (Laws 1859, ch. 254.) 
• 

Pay of cownty tremurer. The several county treasurers of 
this State shall hereafter receive for their services instead of the 
fees now allowed by law such oompensation as shall be fixed 
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by the respective boards of supervisors of their respective coun- 
ties not exceeding the one-half of one per cent for receiving 
and the half of one per cent for disbursing, and in no case to 
. exceed the sum of iive hundred dollars per annum. 

This act shall not extend to or in any way apply to the city 
and county of New York, nor to the coymty of Kings. (Laws 
1840, ch. 189.) 

Of oonmers. The compensation to be paid to the coroners 
of the several cities and counties of this State, for holding any 
inquest in the cases authorized by law, shall be fixed, and 
together with all necessary incidental expenses, shall be audited 
and allowed by the board of supervisoFs of the respective coun- 
ties, and paid in like manner as other county charges. (1 R 
S. 752.) 

Before auditing and allowing the accounts of such coroners, 
the supervisora of the county shall require from them respec- 
tively, a statement in writing containing an inventory of all 
money and other valuable things found with or upon all per- 
sons on whom inquests shall have been held, and the manner 
in which the same had been disposed of, verified by the oath 
or affirmation of the coroner making the same, that such state- 
ment is in all respects just and true, and that the money and 
other articles mentioned therein have been delivered to the 
treasurer of the county or to the legal representative of such 
person or persons. (Laws 1842, ch. 155.) 

The said coroners shall be entitled to receive a reasonable 
compensation for making and rendering such statement and for 
their trouble and services in the preservation and delivery of 
said effects and property herein before provided, and all reason- 
able expenses incurred by them in relation thereto to be audited 
by the board of supervisors, in addition to the fees or compen- 
sation to be allowed by them for holding an inquest. (Id.) 

Of district attorney. The board of supervisors of the several 
counties in this State, at any annual meeting of ^uch board 
duly convened, may lawfully determine that the office of dis- 
trict attorney of such county shall be a salaried office,' and 
thereupon it shall be their duty, and they are hereby authorize- 1 
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to fix the amount of compensation to be paid to the district 
attorney thereof for his services ; and the salary, when so fixed, 
shall not be increased or diminished daring the term for which 
the district attorney has been or may be elected. (Laws 1852, 
ch. 304.) 

The compensation fixed shall be a county charge, and shall 
be paid by the county treasurer to the district attorney, yearly • 
or quarter yearly, as the board of supervisors may determine, in 
lieu of lees now provided by law ; and the amount thereof shall • 
be raised and collected in the same manner, and at the same 
tinae, as other county charges are by law raised and collected. 

ad.) 

Whenever any board of supervisors shall determine the office 
of district attorney to be a salary office, and fix the compensa- 
tion thereof, pursuant to this act, the clerk of said board shall 
deliver to the person filling the office of district attorney if 
such county, a certified copy of the resolution of said board ; 
and if said person shall, within ten days thereafter, give notice 
in writing to the said clerk, that he refuses to accept such salaiy 
as a compensation for his services, this act shall not be con: 
strued to apply to such district attorney during the term for 
which he shall have been elected ; but the same, and the resolu- 
tion of said board, shall, in that case, apply to the successors in 
office of the said district attorney. (Id.) 

In those counties in the State where the office of district 
attorney is now a salary office, the salary shall remain the same 
until altered by the board of supervisors in pursuance of this 
act. (Id.) 

It shall be the duty of any district attorney, whose salary is, 
or shall hereafter be, fixed by the board of« supervisors, of the 
county in which such district attorney is elected, within thirty 
days after the receipt by him of any money for judgments, fees, 
or costs in suits brought upon recognizances or otherwise, 
received or collected by him by virtue of his office, to pay over 
the same, except his taxable disbursements therein, to the 
treasurer of said county, for the use of the county. (Id.) 

Chapter three hundred and seventy-five of the Laws of 
eighteen hundred and thirty-nine, establishes a list of fees for 
district attorneys, but as most of the counties in the State hav« 
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made the office a salaried office, or have special laws r^nlating 
iShe fees of that office, it has not been deemed of importance to 
copy the act. 

Of stirrogate. Any separate officer elected to perform the 
duties of the office of surrogate, shall receive an annual salary 

, which shall be iixed by the board of supervisors, and paid at 
the ; close of each quarter by the county in which he shall be 

, elected, and such salary shall not be increased or diminished 
during his continuance in office. (Laws 1847, ch. 277.) 

The board of supervisors of any county may authorize the 
surrogate of such county to appoint a clerk, and may authorize 
said clerk to receive for his own use the legal foes for making 
i^pies of any record or paper in the office of such surrogate. 
(Laws 1869, ch. 84, § 6.) 

(}f county Jtidge and justices of sessions. The county judge 
shall receive -an annual salary, to be fixed by the board of 
supervisors, which shall be neither increased nor diminished 
during his continuance in office. The justices of the peace, 
for services in courts of sessions, shall be paid a per diem allow- 
ance out of the county treasury. (Constitution, art. 6, § 14.) 

The salary of the county judge shall be paid by the county 
and at the close of each quarter. (Laws 1847, ch. 277.) 

The compensation of justices of sessions is hereby established 
at three dollars for each day's attendance at any court of 
sessions or court of oyer and terminer, held in and for any 
county in this State, and said justices of sessions shall bo 
entitled to the further sum of five cents per mile for traveling 
expenses in coming to and returning fi*om said courts. (Laws 
1869, ch. 496.) 

Sheriff'^ s fees. For every person committed to prison, thirty- 
seven and a half cents. 

For every prisoner discharged from prison, thirty-seven and 
a half cents. 

For summoning a grand jury for a court of oyer and ter- 
miner or general sessions, ten dollars. 

For serving a warrant or performing any other duty which 
may be performed by a constable, the same fees as are allowed 
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by law to a constable for such service. (2 R. S. 752, residue of 
Bection repealed by Laws 1847, ch. 407.) 

Such fees unless otherwise accounted for are a county charge 
to be audited by the board and paid as other contingent charges 
are paid. 

Accounts of sherifis for paying the fees of clerks of counties 
for drawing grand juries, for attending the drawing of grand 
juries, and for summoning constables to attend courts, shall 
hereafter be presented to and audited by the boards of super- 
visors of the counties respectively in which such service shall 
be rendered, and such accounts shall not hereafter be charge- 
able to this State. (Laws 1881, ch. 820.) 

Crier^afees. Calling a jury, twelve and a half cents. 
Calling and swearing a witness, six cents. 
Making proclamation for the discharge of any person, six 
cents. 

Calling any person on recognizance, six cents. 

Clerks 6f courts. Swearing a witness, six cents. 

Entering or respiting a recognizance, twelve and a half cents. 

Calling and swearing a jury, nineteen cents. 

Entering a sentence in the minute kept by him, twelve and 
a half cents ; and the like fee for every certified copy thereof, 
and for a transcript thereof for the secretary of State. 

Copies of records, indictments and other proceedings, the 
like fees as are allowed in civil cases for copies of papers filed 
in his office. (1 R. S. 761.) 

Pay of jurors. The several boards of supervisors in this 
State may, at their first or any subsequent meeting after the 
passage of this act, direct a sum not exceeding two dollars a 
day to be allowed to every grand and petit juror for attending 
the courts of record held within their several counties, in addi- 
tion to other fees which such jurors may receive ; and they 
may also direct an allowance to be made to such jurors for 
traveling, in coming to and returning from such courts, not 
exceeding five cents a mile ; such money shall be raised in the 
same manner as other county charges are by law raised and 
collected. (Laws 1858, ch. 176, as amended 1866, ch. 307.) 



200 Fbks of Town and County Officbbs. 

Whenever any board of supervisors shall have directed any 
allowance to be made to jarors, as herein provided, they shall 
raise such sum as may be necessary for that purpose, in the 
same manner as other county charges are by law to be raised 
and collected. 

The sums so allowed by any board of supervisors to any 
jurors, shall be paid to them by the county treasurer of the 
county, on the production of a certificate of the clerk of the 
court at which such jurors shall have attended, specifying the 
time each juror has actually attended, and the distance traveled 
by him. (2 R. S. 644, § 37.) 

The fees hereinbefore specified to be paid to justices of the 
peace and constables (except where the same are a town charge 
as specified in the chapter on audits), of members of special 
sessions, clerk of the court of oyer and terminer, district attor- 
ney, sheriffs and criers, are a county charge, except those which 
by law are otherwise provided for, and are to be audited by 
the board of supervisors of the county, and to be pidd the same 
as other contingent charges. (2. E. S. 758.) 



CHAPTER XV. 

MISCELLANEOUS POWERS AND DUTIES. 

1. To alter town lineB and erect new towni. 

2. To prepare list of grand jurors. 

8. Conntj officers to report to supervisors. 

4. As io bond of ooontj treasurer. 

5. To appoint printers to publish laws. 

6. Miscellaneous. 

1. To Alter Town Lines and Ebeot Ksw Towns. 

The boards of supervisors of the several counties of this State, 
the county of Kew York excepted, at their annual meeting, 
shall have power within their respective counties, by a vote of 
two-thirds of all the members elected, to divide or alter in its 
bounds, any town, or erect a new town ; but they shall not 
make any alterations that shall place parts of the same town 
in more than one assembly district ; upon application to the 
board as hereinafter provided (of at least twelve freeholders of 
each of the towns, to be affected by the division), and upon 
being furnished with a map and survey of all the towns to be 
nffected, showing the proposed alterations, and if the applica- 
tion be granted, a copy of said map with a certified statement 
of the action of said board thereunto annexed, shall be filed in 
the office of secretary of State, and it shall be the duty of the 
secretary to cause the same to be printed with the laws of the 
next legislature, after such division takes place ; and cause the 
same to be published in the same manner as other laws are 
published. (Laws 1849, ch. 194.) See Form 61. 

Notice to he posted wp^ and also published. K otice in writing 
of such intended application, subscribed by not less than twelve 
freeholders of the town or towns to be affected, shall be posted 
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in five of the most public places in each of the towns to be 
affected thereby, for four weeks next previous to such applica- 
tion to the board of supervisors, and a copy of such notice shall 
also be published for at least six weeks successively, immedi- 
ately before the meeting of the board of supervisors at which 
the application is to be made, in all the newspapers printed in 
the county, not exceeding three in number. (Laws 1849, ch. 
149, § 2.) 

Noflme of new town to he designated^ and first meeting ap- 
pointed. Whenever the board of supervisors shall erect a new 
town in any county, they shall designate the name thereof, the 
time and place of holding the first annual town meeting therein, 
and three electors of such town, whose duty it shall be to pre- 
side at such meeting, appoint a clerk, open and keep the polls, 
and exercise the same powers as justices of the peace when 
presiding at town meetings ; and in case any of the said electors 
shall reiuse or neglect to serve, the electors of the said town 
present at such meeting shall have power to substitute some 
elector of said town for each one so revising or neglecting to 
serve. Notice of the time ai^ place of such town meeting, 
signed by the chairman or clerk of the board of supervisors, 
shall be posted in four of the most public places in said town 
by the persons so designated to preside at such town meeting, 
at least fourteen days before holding the same. They shall 
also fix the place for holding the first town meeting in the town 
or towns from which such new town shall be taken. But 
nothing in this act shall affect the rights or abridge the term 
of oflSce of any justice of the peace or other town officer in any 
such town, whose term of office has not expired. (Id. § 3.) 

The act of the supervisors in altering town lines or erecting 
new towns is one of a legislative character, in favor of the 
regularity of which all presumptions are to be indulged. Those 
who would impeach it have the burden of disproving a com- 
pliance with the conditions imposed by the statute. {People v. 
Carpenter, 24 N. T. 86.) 

l^e question whether a town has been legally erected may be 
tested in an action, in the nature of a quo warrcmto, against one 
daiitting to exercise the office of supervisor of such town. (Id.) 
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Where the act of the supervisors, dividing a town and form- 
ing a new one from a portion thereof, only described the divid- 
ing line, it was held that the uncertainty was cured by the 
reference in such act to the partition, etc., upon which it was 
bounded and from which it appears that the new town was to 
lie south of the line of division, and by proof aliunde that the 
place named in the act for holding the first town meeting was 
south of such line. {People v. Ca/rpenter^ 24 N. T. 86.) 

2. To Pepabb List of Gband Jubobs. 

lAst of grand jurors. The supervisors of the several coun- 
ties of this State, except the city and county of New York, at 
their annual meetings in each year, shall prepare a list of the 
names of three hundred persons, to serve as grand jurors at the 
courts of oyer and terminer, and courts of general sessions, to 
be held in their respective, counties during the then ensuing 
year, and until new lists shall be returned. (2 E. S. 720.) 

Who to he placed on Hat. In preparing such lists, the said 
boards of supervisors shall select such persons only, as they 
know, or have good reason to believe, are possessed of the. 
qualifications by law required of persons to serve as jurors for 
the trial of issues of fact, and are of approved integrity, fair 
character, sound judgment, and well informed. (Id.) 

Who to he omiiied. Persons exempt by law from serving as 
jurors for the trial of issues of fact, shall not be placed on any 
list of grand jurors, required by the preceding provisions. (Id.) 

Contents of lists^ etc. The lists so made out by the said 
board of supervisors, shall contain the christian and surnames, 
at length, of the persons named therein, their respective places 
of residence, and their several occupations ; it shall be certified 
by the clerk of the board of supervisors, and shall be filed in 
the oflSce of the clerk of the county, within ten days after the 
first day of the meeting at which the same is herein directed to 
be made! (Id.) See Form 62. 

To facilitate the formation of the list of grand jurors, the 
supervisor of each town, as soon after the annual session of the 
board commences as practicable, should present to the board a 
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list of such names as he deems qualified to serve, adding to 
their names their occupation. Much discrimination and care 
should be used in preparing this list, for upon the fidelity with 
which this duty is discharged, depends much of the security of 
the community in their persons and property, from violence, 
disorder and crime. The statute prescribes, as mentioned above, 
that the persons selected as grand jurors, must be men of 
approved integrity^ favr character^ sound jvdgmentj and well 
informed. The jurors must be apportioned according to the 
population of each town. 

Duly of cowfvty clerk. On receiving such list, the county 
clerk shall write the names of the persons contained therein 
with their additions and places of residence, on separate piecefo 
of paper, and shall roll up or fold up such pieces of paper, each 
in the same manner as near as may be, so that the name writ- 
ten thereon shall not be visible ; and shall deposit such pieces 
of paper in a sufficient box, from which they shall be drawn as 
hereinafter provided. (2 E, S. 720.) 

If the county judge of any other county, except the county 
of New York, shall at any time be of opinion that a greater 
number of persons than that herein required should be returned 
to serve as grand jurors in his county, he may, by an order 
under his hands, direct such number to be increased ; but such 
increase shall not exceed one-half the number herein required 
to be selected for such county. (Id.) 

Duty of supervisors. Upon any order which is authorized 
by the last section, being served upon the board of supervisors, 
they shall at their next annual meeting, increase the number 
of persons returned by them to serve as grand jurors, pursuant 
to such order. (Id.) 

3. County Offiobbs to Kepobt to Supbbvisobs. 

Officers receiving money to make am, annual report of sarae. 
Each officer in the several counties of this State, who shall 
receive, or is authorized by law to receive, any lo^ney on 
account of any j^e or penalty or other matter, in which his 
county, OP any town or city therein, shall have an intereeti 
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shall make a report in writing every year, bearing date the 
first day of Kovember, in which he shall state particularly the 
time when, and the name of , the person or persons from whom^ 
snch money has been received, and also the amount, and oq 
what account the same was received, and also all sums remain- 
ing due and unpaid, which report shall include all receipts 
of moneys before mentioned that he has received during the 
year next preceding the date of his report, and if no such 
moneys have been received, his report shall state such facts. 
Said report shall be made to the board of supervisors of his 
county, duly verified by oath, and filed with the clerk of said 
board on or before the fifth day of November, in each and 
every year, and no officer shall be entitled to receive payment 
for services, salary or otherwise, from the supervisors or from 
a city or county treasurer, unless he shall file with the super- 
visors his affidavit that he has made such report and has paid 
over all moneys which he is bound to pay over. (Laws 1863, 
ch. 404, § 1, as amended by chapter 341 of the Laws of 1864.) 

Officers to pay moneys to county treasurer in ninety days 
after receipt of same. Each officer who shall have received 
such moneys, as provided in the preceding section of this act, 
shall, within ninety days after the receipt thereof, pay the 
whole amount so received, without any deductions for costs or 
charges in collecting the same, to the treasurer of his county, 
who shall give to such person duplicate receipts therefor, one 
of which receipts shall be attached to the annual report 
to the board of supervisors herein before provided to be made ; 
provided, that nothing in the preceding section contained shall 
be construed to apply to moneys received by any town or city 
officer in his official capacity as such town or city officer, 
specially appropriated for any town or city purpose, (Id. § 2.) 

Dv,iy of district attorney. It shall be the duty of the dia- 
trict attorney of the several counties of this State, to sue for 
and recover in behalf of and in the name of his county, the 
money received by any officer for or on account of such county 
or any town or city therein, and not paid to the county treas- 
urer of such county as provided in the preceding section of this 
act. (Id. § 3.) 
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All moneys belonging to any town or city in snch county, 
wbioh shall be received by the connty treasurer, shall be dis- 
tributed to the several towns or pities entitled to the same, by 
lesolations passed by a majority of the board of supervisors at 
any legal meeting thereof, which resolutions shall be entered 
at length in the minutes of the proceedings of said board. 
(Laws 1863, ch. 404, § 4.) 

Each officer of the several counties of this State, who shall 
neglect or refuse to make the reports, or pay over moneys, 
received by him as provided in sections one, two and three oi 
this act, shall be deemed guilty of a misdemeanor. (Id. § 5.) 

Mocise Gommisdonera to report. The commissioners of excise 
in the several counties in this State, are hereby required to 
make annual reports to the boards of supervisors of said coun- 
ties, at each annual meeting of said boards, and within the first 
five days from the first day of such annual meeting, in each 
and every year after the passage of this act. (Laws 1860, 
ch. 274.) 

Such report shall be in writing, and shall be signed by the 
said commissioners, or a majority of them, and shall contain a 
true statement of all moneys received by them as such commis- 
sioners in their official capacity during the year preceding the 
date of said report, and also the name of every person in said 
county to whom the said commissioners have granted a license 
to sell strong and spirituous liquors, under any section of the 
excise law, passed April sixteenth, eighteen hundred and fifty- 
seven. (Id.) 

Such report, when so made as aforesaid, shall be verified by 
oath or affirmation of the said commissioners, or a majority of 
them, and shall contain a written statement indorsed thereon, 
signed by the county treasurers of the county, setting forth the 
whole amount of money paid over to them by said commission- 
ers during the same year in which such report shall be made, 
and the said commissioners shall also report to said boards the 
whole amount of fines or penalties received by them in their 
official capacity from any and every person for any violation of 
the act entitled " An act to suppress intemperance, pauperism 
and crime," passed April sixteenth, eighteen hundred and fifty- 



Bond of County Tbeasubeb. 207 

seven, and in case said commissioners or either of them shall 
neglect or refuse to report as aforesaid, he or they shall forfeit 
and pay one hundred dollars for every such neglect or refusal, 
to the use of the people of the county in which he or they may 
reside. (Laws 1860, ch. 274.) 

4. As TO Bond of County Tbeasubeb. 

Treasurer to gwe hand to supervisors. Every person 
appointed or elected to the office of county treasurer, before he 
enters upon the duties of his office, shall give a bond to the 
supervisors of the county, with three or more sufficient sureties, 
to be approved by the boai'd of supervisors, and in such sum as 
they shall direct, conditioned that such person shall faithfully 
execute the duties of his office, and shall pay over, according to 
law, all moneys which shall come to his hands as treasurer, and 
render a just and true account thereof to the board of supervi- 
sors when thereunto required. Whenever, in the opinion of 
said board, or a majority of them, the moneys intrusted to such 
person as treasurer shall be deemed unsafe, or the surety insuf- 
ficient, such board may require from said treasurer a new and 
further bond, with like conditions as aforesaid, and in such pen- 
alty and with such surety as such board shall deem requisite 
and proper ; and in case said county treasurer shall fail to renew 
said bond, as required, within twenty days after he shall be 
notified by said board of such requirement, such omission shall 
work a forfeiture of his office, and the same shall become vacant. 
Every person appointed or elected to the office of county treas- 
urer within twenty days from the time that this act shall become 
a law, shall, in addition to the bond herein before mentioned to 
be given to the supervisors of the county, give a bond to the 
people of the State of New York, with two or more sureties,, to 
be approved by the comptroller, in such penalty as the comp- 
troller shall direct, conditioned that such person shall faithfully 
execute the duties of his office, and shall pay over to the State 
treasury, according to law, all moneys belonging to the State 
which shall come into his hands as county treasurer, and render 
a just and true account thereof to the comptroller of the State, 
which bond shall be filed with the comptroller. At any time 
when, in the opinion of the comptroller, the moneys intrusted 
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to such person as treasurer shall be deemed unsafe or the surety 
insuflScient, the comptroller may require a new and further 
bond, with like conditions as the first, and in such penalty and 
with such sureties as the comptroller may deem requisite and 
proper. Should default be made in the giving and filing of 
the bond to the people of this State, as herein provided for, 
within the time limited herein, or should the said county treas- 
urer neglect to renew his bond, as last hereinbefore provided 
for, the comptroller shall cause a written notice to be served on 
the person so in default, requiring him to furnish such bond or 
such renewal, as the case may be, within ten days fi-om the day 
of the service of such notice, whereupon, if such treasurer shall 
still be in default, he shall be deemed to have vacated his office, 
and the governor shall appoint a proper person to fill such 
vacancy. (1 K. S. 369, as amended 1866, ch. 696.) 

Such bond, with the approbation of the board of supervisors, 
indorsed thereon by their clerk, shall be filed in the office of 
the county clerk. (1 E. S. 369, § 19.) 

In those counties where the annual meeting is held before 
the annual election, the board are to fix the penalty of the bond 
of the treasurer at their next annual meeting after the election 
of such treasurer, and the sureties may be approved by the 
county clerk and chairman of the board in the recess of the 
board of supervisors. (Laws 1850, ch. 346.) 



5. To Appoint Pbintebs to Publish Laws. 

All laws of a general nature which shall hereafter be passed 
by the legislature of this State, shall be published in at least 
two newspapers in each county of this State, where there is or 
may be hereafter two newspapers published ; and in one news- 
paper in each county where but one newspaper is published or 
may be published. (Laws 1845, ch. 28, § 1.) 

All laws of a local nature which shall hereafter be passed by 
the legislature of this State, shall be published in like manner 
in each of the counties interested in the same. (Id. § 2.) 

It shall be the duty of each board of supervisors'in the sev- 
eral counties of this State, at their annual meeting, to appoint 
the printers for publishing the laws in their respective counties. 



Miscellaneous. 209 

The appointment shall be made in the following manner : Each 
member of the board of supervisors shall designate by ballot 
one newspaper printed in the comity to publish the laws, and 
the paper having the highest number of votes, and the paper 
having the next highest number of votes, shall be the papers 
designated for printing the laws. If there shall be but one 
paper printed in the county, then in that case the laws shall be 
published in that paper. (Laws 1845, ch. 28, § 3.) 

Whether the manner given for selecting the papers is direct- 
ory merely, or imperative, is a question not fully settled. In 
People V. Supervisors of Seneca (18 How. 461) it was held at 
special term, that the statute was imperative, and must be 
strictly followed, and that an appointment by resolution was a 
nullity. While, on the other hand, in People v. Supervisors of 
Kings (23 How. 89), it was decided that the statute was direct- 
ory merely, and that informalities in the proceedings did not 
vitiate them. The supervisors, in making out the assessment 
roll, are to assess and levy such sum as may be necessary to 
defray the expense of such publication. (Laws 1845, ch. 280.) 

6. Miscellaneous. 

May correct errors in returns. Boards of supervisors may 
on the recommendation of the county court correct any mani- 
fest clerical or other error in any assessments or returns made 
by any town officer to such board of supervisors, or which shall 
properly come before such board for their action, confirmation 
or review. (Laws 1869, ch. 855, § 5.) 

Accounts of county treasurer. At the annual meeting of 
the board of supervisors, or at such other time as they shall 
direct, the county treasurer shall exhibit to them all his books 
and accounts, and all vouchers relating to the same, to be 
audited and allowed. (1 E. S. 370, § 23.) 

Upon the death, resignation, or removal from office, of any 
county treasurer, all the books and papers belonging to his 
office, and all moneys in his hands by virtue of his office, shall 
be delivered to his successor in office, upon the oath of the 
preceding county treasurer, or, in case of his death, upon the 
oath of his executors or administrators. (Id. § 24.) 

27 
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If any such preceding county treasnrer, oXj in case of his 
death, if his executors or administrators, shall reftise or n^lect 
to deliver such books, papers and moneys, upon oath, when 
lawfully demanded, every such person shall forfeit, for the use 
of the county, the sum of twelve hundred and fifty dollars. 
(1 K. S. 370, § 25.) 

May fill vacancy in office of cov/nty treasurer. Any vacancy 
happening in the oflSce of county treasurer shall be filled by 
appointment by the board of supervisors until the first of Jan- 
uary succeeding the next general election thereafter. (Laws 
1848, ch. 136.) 



CHAPTER XVI. 

ACTIONS AND PROCEEDINGS BY AND AGAINST. 

1. Actions against towns. 

2. Actions against counties. 

8. Mandamus against sapervisora. 
4. Actions for damages from riots. 

1. Actions against Towns. 

Each town, as a body corporate, has capacity to sue and be 
sned in the manner prescribed in the laws of this State. (1 B. 
S. 337.) 

In all suits and proceedings the town shall sue or be sued by 
its name, except where town officers shall be authorized by law 
to sue in their name of office for the benefit of the town. (1 R. 
S. 357.) 

Process to he served on siupervisor. In all legal proceedings 
against towns by name, the first process, and all other proceed- 
ings required to be served, shall be served on the supervisor of 
the town ; and whenever any such suit or proceeding shall be 
commenced, it shall be the duty of the supervisor to attend to 
the defense thereof, and to lay before the electors of the town, 
at the first town meeting, a full statement of such suit or pro- 
ceeding, for their direction in regard to the defense thereof. (1 
R. S. 357.) 

Proceedings^ how condibcted. Whenever any controversy or 
cause of action shall exist between any towns of this State, or 
between any town and an individual or corporation, such pro- 
ceedings shall be had, either at law or in equity, for the pur- 
pose of trying and finally settling such controversy, and the 
same shall be conducted in like manner, and the judgment or 
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decree therein shall have the like effect as in other suits or pro- 
ceedings of a similar kind, between individuals and corpora- 
tions. (1 K. S. 356.) 

InhahitanU^ when competent vntnesses cmd Jurors. On the 
trial of every* action in which a town shall be a party or be 
interested, the electors and inhabitants of such town shall be 
competent witnesses and jurors, except that in suits and pro- 
ceedings by and against towns, no inhabitant of either town 
shall be a juror. (1 E. S. 357.) 

Actions m favor of a tovm may he lyrougKt hefore a justice. 
Any action in favor of a town, which, if brought by an indi- 
vidual could be prosecuted before a justice of the peace, may 
be prosecuted by such town, in like manner, before any such 
justice ; but no action to recover a penalty given to a town 
shall be brought before any of the justices of the peace residing 
in the town, for the benefit of which the same is prosecuted ; 
but all such actions may be brought before any one of the 
justices of the peace residing in any other town in the same 
f county. (Id.) 

Actions for penalUes for trespass on town lands. Whenever 
any action shall be brought to recover a penalty imposed for 
any trespass committed on the lands of a town, if it shall 
appear on the trial thereof, that the actual amount of injury to 
such town lands, in consequence of such trespass, exceeded the 
sum of twelve dollars and fifty cents, then the amount of the 
actual damage, with costs of suit, shall be recovered in such 
action, instead of any penalty for the same trespass, imposed 
by the town meeting ; and such recovery shall be a bar to 
every other suit for the same trespass. (Id.) 

When court may order partition. Whenever, by any decree 
or decision in any suit or proceeding, brought to settle any 
controversy in relation to town commons, or other lands the 
common property of a town, or for the partition thereof, the 
rights of any town shall be settled and confirmed, the court in 
which such proceedings shall be had, may partition such lands 
according to the right, as decided and settled. (Id.) 

I 
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CobU — judgments^ when a town charge. In all suits or pro- 
ceedings prosecuted by or against towns, or by or against town 
oflScers in their name of oflSce, costs shall be recoverable as in 
the like cases between individuals.- Judgments recovered 
against a town, or against town officers, in actions prosecuted 
by or against them in their name of office, shall be a town 
charge, and when levied and collected, shall be paid to the 
person to whom the same shall hav^ been adjudged. (1 E. S. 357.) 

Actions hy supervisors. Actions may be brought by super- 
visors of towns, upon any contract lawfully made with them 
or their predecessors in their official character, to enforce any 
liability or any duty enjoined by law to such officers or the 
body which they represent ; to recover any penalty or forfeiture 
given to such officers or bodies whom they represent ; and to 
recover damages for any injuries done to the property or rights 
of such officers or of the bodies represented by them, (2 R. 
S. 473.) 

Such actions may be brought by such officers in the name of 
their respective offices, notwithstanding the contract or obliga- 
tion on which the same is founded, may have been made with 
or to any predecessors of such officers in their individual names 
or otherwise, and notwithstanding any right of action may 
have accrued previous to the time when the officer commenc- 
ing such suit entered upon the execution of the duties of his 
office. (2 R. S. 473.) 

But in cases where, by special provision of law, actions are 
directed to be brought by or against any public bodies, in the 
name, the same shall be brought or defended in such name by 
the persons representing such body, then in office. (Id.) 

Actions against towns. Actions against towns • shall be 
brought against such towns by their names ; the said actions 
may be commenced by summons as in suits against corporations, 
and the same proceedings shall be had thereon as are prescribed 
in article first, title four, part three, of the Revised Statutes, as 
to suits by and against corporations. (Id.) 

Actions against supervisors. Actions against supervisors as 
town officers, shall be brought against them individually, speci- 
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fying in the process, pleadings and proceedings their name of 
oflSce ; and snch action may be commenced in the same manner 
as against individuals ; but the defendant shall not be held to 
bail in any case unless upon the order of a judge of the court 
in which the action is commenced, founded upon proof, by affi- 
davit, that the same is brought for some personal misconduct 
in office, or upon some personal liability assumed or incurred 
by such defendants in their official character. (2 R. S. 474.) 

TiUe of actions. In actions by or against supervisors of 
towns, the name of the supervisor must be used with the addi- 
tion of his name of office, and the complaint should, by proper 
averment, show that the claim is made by or against the officer 
and not the individual. Merely adding to the name of the 
plaintiff, in the title of the cause, the words *' supervisor of," 
etc., will not render the action in favor of the plaintiff in his 
official character unless the necessary averments are inserted in 
the complaint. {Supervisor of Oalway v. Stimson^ 4 Hill, 136.) 

Employing counsel. The supervisors may enaploy counsel in 
the prosecution or defense of a suit, brought by or against him 
in his official character ; such authority is incident to his posi- 
tion ; and the reasonable charges of such counsel will be a town 
charge. 

Action against successors. "Where any contract shall have 
been entered into or any liability shall have been ii\curred by 
or in behalf of any town by any officer thereof, within the scope 
of his authority, the same remedies may be had upon any sue 
cessor of such officer, in his official character, as might have been 
against such officer if he had continued in office. (2 E. S. 274) 

Where, however, the officer has exceeded his authority in 
entering into a contract or in incurring the liability, such con- 
tract or liability is not obligatory on his successor. 

Ahateme7it of suit. No suit commenced against any super- 
visor shall be abated or discontinued by the death of such 
officer, his removal from or resignation of his office, or the 
expiration of his term of office, but the court in which any such 
action shall be pending, shall substitute the names of the sue- 
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cessors in such office upon the application of sncli snccessor or 
of the adverse party. (Supervisor of Oalway v. Stimson, 4 Hill, 
136.) 

But before any new defendant shall be substituted without 
his consent, at least fourteen days' notice of the application for 
that purpose shall be personally served, on him. (Id.) 

Judgment to he Icdd hefore hoard of supervisors. If judg- 
ment be rendered for any debt, damages or costs, against any 
town or the supervisor thereof, on account of the liability of 
such town ; and such judgment be not suspended by writ of 
error or otherwise, or be not paid and satisfied before the next 
annual meeting of the board of supervisors of the county, a 
certified copy of the docket of such judgment, or the record 
thereof, if required by such board, shall be laid before the board 
of supervisors of the county at some annual meeting thereof. 

(Id.) 

The board of supervisors shall add the amount of such judg- 
ment, together with interest thereon, from the time of recovery 
to the first Monday in February then next, and also the expenses 
of the certified copy of the docket or record of the judgment 
mentioned in the preceding section, to the tax to be laid upon 
the town against which, or against the officers of which, such 
recovery shall have been had ; which sums shall be assessed, 
levied and collected as other contingent charges of such town, 
and shall be paid by the county treasurer, to the person recover- 
ing such judgment. (Id.) 

The supervisors cannot go back of the judgment, but are 
boui^d by it. {Allahen v. Supervisors of Delamare^ 12 How. 50.) 

When, supervisor to pay judgment If the supervisor of a 
town, against whom any judgment shall have been rendered, 
which shall not Tbe suspended by writ of error or otherwise, 
have sufficient moneys in his hands belonging to his town, not 
specially appropriated, he shall in like manner pay the amount 
of such judgment and interest thereon, upon the like evidence; 
and for a failure to do so, he shall in like manner be responsi- 
ble, personally, to the party in whose favor such judgment was 
obtained. (2 E. S. 475.) 
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If the recovery be had against a town in its own name, the 
supervisor thereof shall, in like manner and upon the like 
evidence, pay the amonnt thereof, with interest, out of any 
moneys in his hands belonging to such town, not specially 
appropriated; and for a failure so to do shall be personally 
responsible for such amount, to the party in whose favor such 
judgment was obtained. (2 R. S. 476.) 

When execution not to issue. When a judgment shall be 
recovered against any town, or the supervisor thereof, no 
execution shall be awarded or issued upon such judgment, 
unless the same shall have been rendered for the costs of a suit 
commenced by such oflScer in his individual name ; in which 
case such costs shall be collected of the plaintiffs individually 
and the amount thereof shall be allowed to him" in his accounts 
of official expenditures by the board authorized to audit such 
accounts, if such suit appear to have been necessarily com- 
menced in good faith. (Id.) 

2. Actions against Counties, 

Each county as a body corporate has capacity to sue and be 
sued in the manner proscribed by law. (1 E. S. 364) 

In all such suits and proceedings, the county shall sue or be 
sued in the name of the board of supervisors thereof; except 
where county officers shall be authorized by law to sue in their 
name of office, for the benefit of the county. (1 E; S. 384.) 

In suits against a county the board of supervisors shall be 
named as defendants. The individual supervisors should not 
be named. (12 N. Y. 62.) 

In all legal proceedings against the board of supervisors, the 
first process, and all other proceedings requiring to be served, 
shall be served on the chairman or clerk of the board of super- 
visors; and whenever any such suit or proceeding shall be 
commenced, it shall be the duty of such chairman or clerk, to 
lay before the board of supervisors, at their next meeting, a 
full statement of such suit or proceeding, for their direction in 
regard to the defense thereof. (1 E. S. 384.) 

Whenever any controversy or cause of action shall exist 
between any of the counties of this State, or between any such 
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county or an individual or individuals, audi proceedings shall 
be had, either at law or in equity, for the purpose of trying 
and finally settling such controversy, and the same shall be 
conducted in like manner, and the judgment or decree therein 
shall have the like effect, as in other suits or proceedings of a 
similar kind between individuals and corporations. (1 B. S. 
384.) 

" Such controversy," in the above section, means such a claim 
or cause of action as cannot be settled or adjusted by the board 
of supervisors in the exercise of their ordinary powers in the 
audit of county charges. Matters which are properly county 
charges are to be audited by the board of supervisors and can- 
not properly be made the subject of an action against the 
county. The foregoing provisions were intended to provide a 
remedy against a county for si^ch causes of action, and no 
others, as could not be presented to and examined and allowed 
by the board of supervisors as county charges. Every claim 
which is a county charge is to be audited by the board of 
supervisors, and if they refuse so to audit it, they may be com- 
pelled to do so by a mandamus. {Brady v. Supervisors of Neva 
York, 2 Sandf. 471 ; People v. Eaws^ 21 How. 182.) 

The board of supervisor of a county are not a corporation ; 
and as such board, and apart from the county, they are not liable 
to a suit. They can be sued only as representing the county ; 
and to warrant a suit against them as representing the county 
there must be some duty of the county, and the case must be 
such that an action founded upon that duty is the appropriate 
remedy. But where there is a failure of duty by the supervi- 
sors only, not by the county, a writ of mandamus is the proper 
remedy. {Boyce v. Supervisors of Cayuga^ 20 Barb. 294.) 

Even in cases where no discretion is vested in a board of 
supervisors in relation to an account presented to them, and a 
clear legal duty rests upon them to cause the whole amount to 
be levied, collected and paid as a county charge which they 
refuse to perform, an action will not lie against the supervisors. 
The only remedy of the creditor is a writ of mandamus to com- 
pel them to perform that duty. To warrant a suit against a 
board of supervisors as representing the county, therfe must be 
some duty of the county ; where the duty relied upon is a duty 
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Hot of the county, but of the board of supervisors, no action 
lies. {Boyce v. /Supervisors of Cayuga^ 20 Barb. 294.) 

After a claim against a county has been submitted to a board 
of supervisors for allowance, and has been examined and passed 
upon, no action will lie against the county to recover the same 
claim on the ground that the decision of the board was errone- 
ous in respect to the amount due the plaintiflfl Their action in 
the matter is conclusive. {Martin v. Supervisors of Oreeney 29 
N. Y. 645.) 

On the trial of every action in -v^hich a county shall be inter- 
ested, the electors and inliabitants of such county shall be com 
petent witnesses and jurors. (1 R. S. 384.) 

Any action in favor of a county, which, if brought by an 
individual, could be prosecuted before a justice of the peace, 
may be prosecuted by such ijounty in like manner, before any 
such justice. (Id.) 

In all suits and proceedings prosecuted by or against coun- 
ties, or by or against county oflScers, in their name of office, 
costs shall be recoverable as in the like cases between individ- 
uals. Judgments recovered against counties, or against county 
officers, in actions prosecuted by or against them in their name 
of office, shall be county charges, and, when levied and collected, 
shall be paid to the person to whom the same shall have been 
adjudged. (Id.) 

Actions hy hoard of supervisors. Actions may be brought 
by the supervisors of a county upon any contract lawfully made 
with them or their predecessors, in their official character ; to 
enforce any liability, or any duty enjoined by law, to such offi- 
cers or the body which they represent ; to recover any penalties 
or forfeitures given to such officers or bodies whom they repre- 
sent ; and to recover damages for any injuries done to the prop- 
erty or rights of such officers, or the bodies represented by 
them. (2 E. S. 473.) 

Such actions may be brought by such officers in the name 
of their respective offices, notwithstanding the contract or obli- 
gation on which the same is founded, may have been made 
with or to any predecessors of such officers, in their individual 
names or otherwise, and notwithstanding any right of actioF 
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[may have accrued, previous to the time when the officer com- 
mencing such suit entered upon the execution of the duties of 
their office. (2 E. S. 473.) 

Actions against counties, in the cases in which they are 
allowed by law, shall be brought against the board of super- 
visors thereof; the said actions may be commenced by summons, 
as in suits against corporations, and the same proceedings shall 
be had thereon, as are prescribed in the first article of title four, 
chapter eight, part three of the Revised Statutes, relative to 
suits against corporations. (Id.) 

Title of action. All actions by or against counties are to be 
brought in the name of the board of supervisors, and the indi- 
vidual names of the supervisors are not to be used. 

Counsel may be employed, Tlie board of supervisors may 
employ counsel to prosecute or defend any action, and may 
audit, levy and collect the expense thereof. 

Actions against sticcessors. "Whenever any contract shall 
have been entered into or any liability shall have been incurred, 
by or in behalf of any county by any officer thereof within the 
scope of his authority, the same remedies may be had against 
any successor of such officer in his official character as might 
have been against such officer if he had continued in office. (2 
R. S. 474.) 

Abatement of suit. Boards of supervisors, as such, are per- 
petual, and the fact that the terms of office of the various 
members of a board have expired, and others been elected in 
their place, after the commencement of legal proceedings, can 
have no effijct on such proceedings. The plaintiff or defendant 
is always the same. 

Judgment^ how paid. If judgment be rendered for any 
debt, damages or costs, against the board of supervisors of a 
county on account of the liability of such county, and such 
judgment be not suspended by writ of error or otherwise, or 
be not paid and satisfied before the next annual meeting of 
the board of supervisors of the county, a certified copy of the 
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docket of such judgment or the record thereof, if required by 
such board, shall be laid before the board of supervisors of the 
county at some annual meeting thereof. The board of super- 
visors shall add the amount of such judgment, together with the 
interest thereon, from the time of recovery to the first Monday 
in February then next, also the expenses of the certified copy 
of the docket or record of judgment mentioned in the preced- 
ing section, to the tax to be laid upon the county ; which sums 
shall be assessed, levied and collected as other contingent 
charges of such county, and shall be paid by the county treas- 
urer to the pereon recovering such judgment. (2 R. S. 475.) 

But if the treasurer of the countyj against which, or against 
whose oflScers, such judgment shall be had, have sufficient 
moneys in his hands belonging to such county, not other- 
wise specifically appropriated, he shall be bound to pay the 
amount of such judgment, upon the production of a certified 
copy of the docket thereof, or of the record, if required ; and 
if he shall fail to do so on demand, he shall be personally liable 
for the amount of such judgment with the interest, to be 
recovered in an action by the party in whose favor such judg- 
ment was rendered, or his representatives. (Id.) 

When a judgment shall be recovered against the board of 
supervisors, or the county superintendents of the poor of any 
county, or against any town, or the supervisor or the overseers 
of the poor thereof, no execution shall be awarded or issued 
(Upon such judgment. (Id.) 

Should the treasurer of the county refuse, having sufiicient 
funds to pay tlie judgment, or the supervisors neglect to cause 
.the amount to be levied and paid, they may be compelled to do 
.so by mandamus. 

3. Mandamus against Supebtisoss. 

Where the board of supervisors n^lect or refuse to perform 
a duty enjoined on them, they may be compelled to do it by 
mandamus. A uiandat^ius is defined to be a prerogative writ 
if^uing in the name of tlie king, firom the court of king's 
bench, and directed to any person, ccvporation, or inferior 
■couH of judicature, requiring them to do some particular thing 
vbioh apport^us Xa^ their office and duty. (3 Black. Com. 110.) 
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In this State the writ would issue in the name of the people 
from the supreme court 

The power of the supreme court to grant a mandamus at the 
suit of the people, to compel boards of supervisors to perform 
their duty has often been exerted, and cannot be questioned. 

Where the duty to be performed by the board of supervisors 
is judicial, they may be compelled, by mandamus, to meet and 
decide 'on the matter, but cannot be controlled as to the manner 
in which they shall decide ; where the duty is ministerial they 
may be compelled to do the act which they are charged witli 
unlawfully refusing to do. {People v. Taylor, 30 How. 78.) It 
is well settled, that where the supervisors have a discretion in 
the performance of their duty, and proceed to exercise it, thai 
discretion cannot be controlled by mandamus. But if they 
refuse to act or to entertain the question for their discretion in 
cases where the law enjoins upon them to do the act required, 
the court may enforce obedience to the law by mandamus 
where no other legal remedy exists. {Sull v. Supervisors of 
Oneida, 19 Johns. 259 ; People v. Supervisors of Albany, 19 
Johns. 259.) 

Thus, where a board of supervisors of a county refuse to 
allow a claim, on the ground that it is not a county charge, 
when by law it is a county charge, a maildamus lies to 
compel them to admit it as such, and to exercise their dis- 
cretion as to the amount to be allowed. (Hull v. Supervisors 
of Oneida, 19 Johns. 259.) If, however, the supervisors, in 
the exercise of their discretion, disallow too much, a man- 
damus will not lie. {People v. Supervisors of Albany, 12 
Johns. 414.) 

"Where officers have a discretion to allow or reject a claim, a 
mandamus does not lie to compel its allowance. {Hutchinson v. 
Commissioners of Canal Fund, 25 Wend. 692.) 

Mandamus is the appropriate remedy to compel supervisors 
to audit, levy and collect money which is by statute made a 
county charge {People v. Supervisors of Colvmbia, 10 Wend. 
363), also to compel supervisors to audit and allow the claims 
of county officers for expenditures incurred in the discharge of 
their official duties. 

A claim presented to a board of supervisors who permit their 
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session to expire witliout taking any action on it, apparently 
for the reason that they deem it illegal, is to be regarded as 
rejected so far as to permit a mandamus to compel its allowance. 
{People V, Supervisors of Bichrnond^ 20 N. Y. 262.) 

Where the board of supervisors refuse to examine the accounts 
from some cause other than errors in the accounts or want of 
proof as to the items, a mandamus lies to compel them to pro- 
ceed with an examination and audit. {Uashrov>ok v. Supervisors 
of New York, 21 How. 322.) 

Where supervisors refuse to entertain and audit a claim on 
the ground that they have no power to allow it, a mandamus 
lies to compel them to entertain the claim, but the court will 
not control their discretion, but only compel them to exercise 
it. {People V. Supervisors of CourUandy 2i4t How. 119.) 

Where a board of supervisors have a discretion to determine 
the proper amount to be allowed for services rendered the 
county, and have once acted and exercised that discretion, a 
mandamus will not lie to compel them to act further. {People 
V. Supervisors of St, Lawrence^ 30 How. 173.) 

After supervisors have apportioned the taxes among the 
towns, a mandamus lies to compel them to issue warmnts to 
collectors. {People v. Supervisors of Schenectady ^ 35 Barb. 408.) 

A mandamus will not lie to compel a board of supervisors to 
audit the bill of counsel appointed by the court to defend a 
prisoner, for services and expenses, since such a claim is not a 
county charge. {People v. Supervisors of Albany ^ 28 How. 22.) 

4. Actions fob Damages fbom Riots. 

Whenever any building or other real or personal property 
shall be destroyed or injured in consequence of any mob or riot, 
the city or county in which such property was situated shall be 
liable to an action by or in behalf of the party whose property 
was destroyed or injured for the damages sustained by reason 
thereof. (Laws 1855, ch. 428.) 

Such action or actions may be brought and conducted in the 
same manner that other actions may be prosecuted by law and 
the judgment may be appealed from in the manner now pro- 
vided for appeals in civil actions ; and whenever any final jndg- 
omeiit shall be recovered against any such city or county in any 
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such action the treasurer of said city or county shall, upon the 
production and filing in his office a certified copy of the judg- 
ment roll, pay the amount of such judgment to the party or 
parties entitled thereto, and charge the amount thus paid to 
said city or county. (Laws 1866, ch. 428.) 

K o person or corporation shall be entitled to recover in any 
such action, if it shall appear upon the trial thereof that such 
destruction or injury of property was occasioned, or in any 
manner aided, sanctioned, or permitted by the carelessness or 
negligence of such person or corporation ; nor shall any person 
or corporation be entitled to recover any damages for any 
destruction or injury of property as aforesaid, unless such party 
shall have used all reasonable diligence to prevent such damage, 
and shall have notified the mayor of such city, or the sheriff 
of such county, immediately after being apprised of any threat 
or attempt to destroy or injure his or their property, by any 
mob or riot, of the facts brought to his knowledge ; and upon 
the receipt of such notice, it shall be the duty of such officer to 
take all legal means to protect the property attacked or threat- 
ened ; and any such officer or officers who shall refuse or neglect 
to perform such duty, shall be liable to the party aggrieved for 
such damages as said party may have sustained by reason 
thereof, provided said party shall elect to bring his action 
against such officer instead of such city or county. (Id.) 

Nothing in this act shall be construed to prevent any person 
or corporation whose property has been injured or destroyed 
by any mob or riot, from having or maintaining an action 
against each and every person engaged, or in any manner par- 
ticipating in such riot or mob. (Id.) 

No action shall be maintained under the provisions of this 
act unless the same shall be brought within three months after 
the loss or injury. (Id) 
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DUTIES OF CLERK OF THE BOARD. 

Clerh to, he aj^jpointed. Each board of superviBOTB shall, as 
often as may be necessaiy, appoint some proper person to be 
their clerk, who shall hold his office during their pleasure, and 
whose general duty it shall be, 

1. To record in a book to be provided for the purpose, all 
the proceedings of the board. 

2. To make regular entries of all their resolutions or decis- 
ions, on all questions concerning the raising or payment of 
moneys, 

8. To record the vote of each supervisor on any question 
submitted to the board, if required by any member present ; 
and, 

4. To pi^eserve and file all accounts acted upon by the board. 
(1 R. S. 368.) 

iTi^^e^^m^n^^i^^fem. The deli shall receive a reasonable 
compensation for his services, to be fixed by the board of super- 
visors, and to be paid by the county. (Id.) 

. Boohs^ etd.^ to he deparited wA iH^k. The books, records 
and accounts of the boards of supervisors, shall be deposited 
with their olerk^ and shall be open, without reward, to the 
; examination of all p^n^ns. (Id.) 

Accounts to he filed. It shall be^ the duty of the clerk to 
\Sesignate upon every account upon Which any sum shall be 
audited i^nd allowed by the board, the amount so audited and 
allowed, and the charges for which the same was allowed ; and 
he shall also deliver to any person who may demand it, a certi- 
fied copy of any account on file in his office, on receiving fi'om 
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such person six cents for every foKo of one hundred and twenty- 
eight words contained in snch copy. (1 B. S. 368.) 

i 

May administer oaths. The clerks of boards of sapervisors 
of the several counties in this State, have the same power as 
the chairman thereof, to administer oaths to any person con- 
cerning any matter spbyiiittecl t|o,th^bpaiYl, or connected with 
their powers or duties. (Laws 1856, ch. 108.) 



'! • 



To make statement. It shall be the duty of clerks of boards 
of supervisors on the thirty-first, day of December, or within 
ten days pr^v^oi^s thereto, ip each year, to make put a staiement' 

showing, . •: : . 

1. The amount of compensation audited by the board of 
supervisors, to the roenfibers thereof, severally, within the year, 
and the items and nature oiT such compensation as audited. 

2. The number of days the board siball have been in session 
within such year,^ and the distance traveled by the members 
respectively, in attending the meeting of the board. 

; 3. Whether any accounts were audited or allowed without 
being verified according to law, for any member of the board 
of supervisors, or any other person, and if any, how much, and 
4br wha4v . 

'' '.'.1 • ''i» ' '• 

And such statement shall be certified by such clerk, and be 
iprinted in a newspaper printed in the county, in the mai!kn'er 
that 'the aecomitB audited b;^ boacdd'of supervisors are now 
reguired* by law to be priirted, within; two w^oeks after fiaid state- 
ment shall be so mad6 'Out, a^d it shall be the. 8peciftl..duty of 
^6uch clerk to see that the same is so published, and for every 
intentional negliefet so' to do^such clerk shall be deemeS goilty 
qi a misdemetoor. (Law* 1847, ch. 45», § 14.) See Form S3. 

It is the duty of boardi ttf toWn atiditoi^ te mak^ abnualfy 
brief abstracts of the names of all persons who have presented 
»to said board apceunts to bet audited, the amounts^ claimed b; 
«aph of aaid pex^OBS^ and the aniounts finally audited by theqa 
xjBspectiyely^ and to deliver said abstracts to thei clerk of tlie 
board. of supervisors, and,the said derk is to cau^e the sam^'to 
Jt>e printed with the statements required to be printed, by him 
iy the above section. (Id. § 2i^ See Form 35, 
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To pfMUh cmditB^ ete. The board k required to pubUdi 
amiuallj in one or more public newspapers in the eonnty, the 
name of every individual who shall have had any accounts 
audited and allowed bj said board, and the amount of said 
claim as allowed, together with the amount daimed^andabo 
their proceedings upon the equalization of the assessment roll. 
(Law^ 1839^ th. 809.) This duty devolves upon the derk. 8ee 
Form 54. 
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May call bipedal meeting. The cledc may call a special ineeti' 
ing of the board at any tinbe on the written request' of a majors 
ity of the supervisors : (Laws' 1888; • oh. 814.) On , cailiBg ( a 
special meeting the clerk should send to every member a writ- 
ten or printed notice. 

To deHoer abstnustof poor. It has already been mentioned 
thaX) the supervisor of each tawxt is reqiiired each year to report 
an abstract of the expenses relating to the poor, in those coun- 
ties where all of the poor are not a county charge. When the 
clerks receives such absti^acts, it becbmes his duty to deliver* the 
same to the county superintendent of the poor of his countyj 
and if he neglects or refiises to deliver them, or certified copies 
thereof, 6r if he shall willfully make and deliver any false copy, 
he forfeits the sum of One hundred dollars, to be recovered \ij 
the district attorney in the name of the people of the State, fbr 
the benefit of the pdor of the county. (IE. 8. 632.) 

To r^um vahis qf estonU. The derk of the board of super-^ 
visors of the several counties in this Btate^ shall, on or befbre 
the second Monday in December in each year, transmit to the 
comptroller by mail, in the form which shall be prescribed by 
the comptroller, a certificate or return of the aggregate valtied 
amount of real atid personal estate in each town or ward, as 
corrected by the board of supervisors. The clerk who shaU 
n^lect or refuse to make such retum,,6hall forfeit to the peqple 
of this' State the sum' of fifty dollars. (laws 1888, ch. Il7.) 
See Form 66. 

To serve notice rdaJ^e id the poor, Wlien the supervisors 
make an order abolishing the distinction betwten town poor 
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tadooanty poory-and decide to have afl the poor a county 
ebazge^ the clerk of tthe board mtist serve notice of such order 
iininediat9}jton theoYerseen^of the poor of: every town in the 
bomty^ and also upon the <derk of each town, village or city 

irithinT8aib.oonhty. <1 B; S. 620.) 

I ' ■ • •. . • ■ . . 

• . ■ ' • • • ■ 

. ^ To tyffprov^ londSf Th^ boiu^ of Buperintendenta of the 
poor are executed to the board of BnpervisorB. The clerk is 
required to indorse upon such bond a certificate to the effect 
tiuntsthe board ihave approved 6f the bond, and after indoning 
his approval^toph: bond is required to be filed in the office of 
the ebanty clerk. (Laws of 1848, ch. 327.) 

To jprepwre Ust of gramd jwrora. The clerk prepares tl^ list 
of grand jurors and files the same in his office, and forwards a 
Certified copy of such list to the county dork. This should be 
done^withoot delays either during the sessicm of the board or 
immediately thereafter. 

■' • • . *;. • 

, J^^u) towns. The board having decided to erect a new town, 
and having designated the name^ the time and placQ of holding 
the first annual town meeting, and tlfie three electors to preside 
at ^uch meeting, it. becomes the duty of the clerk to transmit a 
notice, to be signed by him or the chairman of the board, to 
the pe^oi^^ designated to preside at such meeting, .to the end 
that such notice ipay b^ posted in four pf the most public places 
in the town, at least fourteen days beifore holding such town 
meeting ; wbich notice imust designate the time and plaod for 
holding such meeting. (Laws 1849, ch, 194.) While the duty 
of posting such notices is devolved upon the, persons who are 
designated to preside at such meeting, yqt it is recommended 
that theelerk should especially enforce such duty upon the per- 
sons so designated, in order to prevent any. irregularity in the 
holding of such meeting. 

It^ relation to a seat. The board of supervisors of any county 
in this State may adopt a seal, and when so adopted, the clerk 
of such board shall cause a description thereof, together with 
an impression therefrom, to be filed in the office of the county 
clerk and in the office of the secretary of state, and the same 
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shall thereupon be the seal of the board of sapervisors of such 
county. 

Copies of all papers duly filed in the office of the clerk of the 
board of supervisors of any county, and transcripts from the 
books of records kept therein, edified by such clerk, with 
the seal of office affixed, shall be evidence in all courts and 
places, in like manner as if the originals were produced. (Laws 
1856, ch. 249.) 

Tofwmish resohMans to oatmty treasurer.. The derk should 
fumie^ a copy of the general abstract to the county, treasurer, 
also certified copies of all resolutions passed by the board, 
appropriating money, and with certified copies of all county 
orders nfade^by the board. This will not only facilitate the 
performance of the duties of the treasurer, but will tend to pro- 
tect the treasury against frauds. He should also furnish the 
county treasurer with certified copies of the list containing 
the per diem allowance of grand and petit jurors. 

OredentiaU of officers. Whenever any officer is chosen or 
appointed by the board, it becomes the duty of the clerk to 
furnish such officer with a certified copy of the resolution by 
which he was appointed. 

Orders and order look. The clerk should keep a book, in 
which should be entered a note of all orders issued, containing 
the name of the party to whom it is issued, the number of the 
order and the amount. The orders should be drawn payable 
to order i instead of bearer, for obvious reasons. 

School taw, "So clerk of the board of supervisors or other 
person who shall make out the tax list or assessment roll of any 
town, shall omit to include and apportion among the moneys 
to be raised thereby, the amount required to be raised for the 
support of the common schools, by reason of the omission of 
the board of supervisors to pass a resolution for that purpose. 
(Laws 1864, ch. 555, tit 8.) 
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CHAPTER iVIli. 
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Bulbs of Obpxb^ 



H,\ 



1 The foUowiiig mles ava used hj the board of snpemscars of 
several counties of the State^iand f<mn a codd^nffiisieQtlj com 
prehensive for most purposes : . • i .'i\ 

1. Upon the appearance of aqnormn, the Qbi^mftn having 
taken the Chair, and the members being call^ td'drdieir, the 
minnti^ lof.the preoeding day must be read, to. tbe endtthat 
any mistake .therein may be corrected by the bo4rd^ : . • ' 

2. Order ^ j?tM«n^. -^ After the rainutea are read and 
approved, th^ order of : business shall be as folh^vva : 

.1. The Presentation of Petitions. , • v . : 

2. Keports of Standing Committees. . •. . r 

8. Reports of Select Committees. 

-4 Intrbdndlioti of Besdltitions, ]!Toti<^ and Mbtioks. • 

6. TJnfinirihed Business. ' s h 

«. SpWcial Orders of the Day. 

3. Standing OommiUees. — Standing Oointhitteed shall con- 
sist of .three, except the Equalization Committee, which shall 
consist of nine, members, ^d shall be appointed on the follow- 
ma: subiectQ, to wit : 

1. Sheriff an4 Jwler. 
/^l County Judge and iSurrogfUi^ 
8. Connty Justice^.. .., 
^,. 4 Oountiy Clerk.. ". \ 

6. liuinatic and othec Asylums, 
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6. Loan OflBcers and* Coroners. ' 

7. Capital Police. 

& Otty Ooncitableii—lsl; Ailfiessojr.Distttot. 

9. « i " . ;3d " « » 

10. " " '8d " " 
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CHAPTER XVm. 

SULES OF Ob1>^. ; ■■','• 

( The following nitea »i« lused hj the board of frnpemdaors of 
Bereral conntiea of the Stat^iHhd form a oode soffifaiently com 
prebenaive for moBt parpoBoa : ' i .' 

1. Upon tbe appearance of aqnormn, the Ohmrm&n. having 
taken tbe Cbair, and tbe membera being callfid tO'ibrder, tbe 
minntasof tlie preceding daymnst be read, te'tba end^that 
any miBtaka therein may be corrected by the boArdir ' - 

S. Ordey t^f SvMnaaa.-^.K&ef the minotea are read and 
approved, tbfl order of btuinesaBball be as fcdlowB : 
L The Freientation of PetitJoBB. : ■, 
3. Beporta of Standing Committees. ■■■ ..t 

S. Beporta of Select Committeea, 
'4 Intrbdndiioti of KeadlationB, Notices aiid Hotloiu. ' 
5.' TTnfiniShed BnaJneae. ' i i. 

■'«. Spiecial Ordera of tbe Day. 
8. Standing CoTnmittees. — Standing Oomitaltteei cAiall con- 
aiat of , three, except tbe Eqnalization Committee, whiol^ aball 
conaist of n^ne membera, .and shall be appoiated on the foll!ow- 
ing subjecta, to wit : , ,.,.,'•. 

1. Sheriff an4 Jfuler. . fi ■ 

2. County Judge and-^nrrog^^ ; 

3. County Justices., •., ■.' _ '.^ 

,.:'" 4. County Clerk. "■,' ' ', ^,' ' ' ',,."' "' /' '' 

5. Lunatic and other Aflyloma, / , . 

6. Loan Officers and Coroners. ' 

7. Capital Police. 

.: .:. & aty;Ooiuitablel-^aBtAMesaoir.I>iaMdt. .. .. ; . 
9. " ^ " , ,; 2d " « ' . : 

10. « « 8d « " 
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11. ConBtables of North Assembly District. 

12. Constables of South Assembly District. 

13. Miscellaneous Accounts. 

14. District Attorney. 

15. House of Industry. 

16. County Treasurer. 

17. Finance. * ■ 



18. Equalization. 

19. Unfinished Business. 



' .«' 



*■? 



20. Law Committee. 

H. Oopnty Buildings) fH^hte'thaa: ibeto BiikbhM^ tM OA 

andeiibdiTiidonsof thisndld. ' o : Wf . 

22. Printing. 

Sd. Befondiag Committee. < > ; 
24; Military. 
Audit slMdl'be tke duty of each of the aereral eommitteeB to 
inquire into the matter indicated b^ its name^riUndita report 
there(m^ to this board a&«o^n asinay bey atid 'at' least' two days 
before the last day of the annual* meetings «nd<al0O.^ any infiH!* 
mation and any resolution which itmayidtoem o61ida<3iv&- to the 
public good. ' : ' . 

•■ • ' >•: ■ •• • • :i ,, 

4. f^rioffUy ^ Sx^sifws. 77- 4U questions selatipg .to tjhe pri- 
ority of business, that is, the priority of iCoequesitxosL pr subject 
matter over another, under ^beisai^e order of bjqsiii^^ ciJiall be 
djecidied iwithout debate., .; i . < , o.: ♦ ^' 

' 5,, Chairman to Preserve Order. — llie Ch'alrtoaii t6. pre- 
serve order and decoriun, and diBcide iall questibns of ord^r ; 
which decision shall be final, unless ai^ appeaV^i^ 't^^eln to tiie 
board. On an appeal from the decision qf' the Ohalirman, he 
shall have the right in J&is^place' to Wfitlg^ ^e^iijforhis 
decision. He shall also have the right to Stitistitute. an^ mem- 
ber to perform the duties of the Chairman, Diit such sdbstitu- 

tion sh^U not extend beyond two days, unle^s/by leieivd of the 

, , *' •••' .|. ■' . ■ » ! •- -i-:' > • '1 .*t 

board. ,, ,. ■ r ^ 

6. Vote of Ghkihinin^ ^Wkeki ^tfae Bc^mtA is ^niVLf divided, 
including the Chairtnaii^s vbte, the question shall bedewed to 
be lost. 



7. Order. — When the Ghainnan is patting a qneBtion, no 
member shall walk across or oat of the roonu 

8. Order of S^peahmg. — A member rising to debate, to give 
a notice, to make a motion or report, or to present a petition, or 
other patter, shall address thd chairmanyAUdsIuiUMt proceed 
farther ontil l-ecognifled by tbipa. .> 



' ♦. 



9. Members MUiUed. to SpeaJ^r-r-lSio member .^ball speak 
more than twice, nor more than^ five min^ate^.lK) .the. same 
general question, without leave of the Board. 



• • 4 ' \ 



10. Order (md MlsMe* '^W\hj\& 9k me^^^ 
member shall entertain any private discoursei. surpass betinreeii 
him and the Chair. 



t * \ 



11; ChMe to order. h4- If ^ any member^ In «pea]tuigy «r , otiier* 
wise^ transgress the . rnles of the Bfaard, tba .Gkliirman : or any 
member may call to order^ in which oaseitiie menbei:^ so'dalled 
to^ 'ordtar fthalt immediately sit down^ tolesfripalrmitteditotexH 
plain. .; ' ■^- ■/: ■.'. ;!•>■•..'• •'•-..!••• 

12. Members eniitkd A>'i^^,-^I>rei7m»mber who shall be 
present when any question is stated from tfhfeClMar, shall vote 
thereof, unless e^cK^/by the Board, or linl^ h^*^be directly 
interested in the question, iti which cai^he'l(httIlnbt%eallowted 
toyotQ. .., 



.X.' \ • \« . •■ • '* * '* 



18. Mwrmer bf PreseMi/ng Petitions. '--^ Evwy in^nibei' pre^ 
vious to prl»senting a petitionf'or ihemcnialy^liJtH indd^e ^ the 
same the subjed; to whi^h it M AtM, and add his name ; ' the 
Olerk hands hid rianlte to the Chairman, who shall slaste'tb^stib- 
stance thei^f, aft^ which hie filhall>)>ilt thc^ questk><i ott l^e dis^ 
position of said petition OT m«riorid. ' - . r oi: 

14. Motions cmd Resolutions. — Every motion or resolution 
shall be'flrst »Bfated^ by thd Ohairtfaaiin, or -reiid^ by'fli^ Clferk 
before debate, iatid' imfaiediately before 'the question 'is ^ptit^ 
and every, such.; motion,, except* of tb^.^J^^js. of. options. em- 
braced in rule 18, shall be reduped to wi:itiDg| if the (chairman 
or any member desire it. 

80 



1^84 ttuLiBs OF Osmoti 

15. Withdrmoal (f Motion. — After a motion is stated by 
the Chairman, it shall be dedmed to b6 in the possession of the 
House,^ but may |)e withdrawn at^ny time before a decision is 
made' or' an amendment adopted. ' 



•.Mi*. 1 . . .• ■ • . I ■ 



16; JMriiUifiU of QuMHons. — If' the qnastion in debate con- 
tains several distinct propositions, t3ie stoie^haU b^ divided by 
the Chair at the request of any member, to the end that a vote 
may be taken oti each proposition ; bnt a motibn to str&e but 
atid insei!t slall 1)0 deemed indivisible. - ' 

1 "... 

17. JPtUmff Blanks. — ^When a blank is to be filled, and differ- 
ent stlttis or timcto Bite propo^/'the qtieBt!6n shall ^t be put 
oti th6 largeift l9tmi and longest tithe. * 

18. MotumSy when Seceivable. — When a question is under 
debate, aamolSon shall be. entertained, unleds for an ^adjotL^n- 
ment . of the ' Boarc^ for .the pnvious .question, to postpone 
indefinitely, to postpone to' a eertain day, to lay it on. the table, 
to commitit, toiamandit; these several motibn^ iShaU. have 
precedence, in the order which they are here stated. 

194 ! A motion to lay a question on the ti^ble shall 1^ decided 
withoiut..anien4x»e«t or. debat%ahd a motioi^, to. postpone a 
question ind^nitely, pr to a^oum.to a df^r x^rtai^ until it is 
de^idedy aball. prednde $11 amendment of th^ ^lap question* 

• 

20. Previous Qtiestion. — The "previous question" shall be 
as fol)9Wf^;M^!^ Shall the mt^n questiion noi^^eyputV! and until 
it is decided, shaUipreqlqde i^l f^nendme^t and debate. Wl^en, 
on taking. the pn^yio9s que^ipn, t^^ ^ar4 shall decide that 
the question shall, now he put, jt^e Tpain question shall l^ecbn- 
sidered. as still remaining under dfbat^. The main, que^tioa 
shall be on the passage of ihe resolution, or ;otber matter under 
consideration. 

21.: A^otsrmnev^'^^A motion to adjourn. the. iBoancl shall 
always be iu order,: and decided withqut debate. . ; / 

22. EntHes on Mihutes. — ^ In all cad^ where' ^resolution or 

* . * * * 

motion stiairbls entered dn th^ Minutes, the Clerk shall also 
enter the name of the moving member. ' 
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. as. CofhmiiiUe qfth$ TFTU^;— Informing h Committee of 
the whole Board, the Chairman shall leave the Chair add i^all 
appoint a Chairman to preside^ 



f . r 



24. JRuleifdr fhatt OofMdttee.^Ihe hflW oHhe Board shall 
be observed in th^"Obmtriittee 'of ttiielthofe, i6 flir As'they may 
be applicabl^^ e?ccept limiting ^e nnrnji^x^ftiiA^Qf speaking, 
a^d except ihat the ayest and noes shall not be taken, (ii^d 
except, also, that a motion to rise and l^po^ progress. ^all 
always be in order, and shall be decided without debate. 

25. Motions to Reconsider, — No motion for reconsideration, 
except by unanimous consent, shall be in order, unless on the 
same day, or on one of the three days of session following that on 
which the decision proposed to be reconsidered took place ; nor 
unless one of the majority shall move such reconsideration, and 
a motion for reconsideration, being put and. lost, shall not be 
renewed; nor shall any vote be a second time reconsidered 
without unanimous consent. 

26. Altering Hules. — No standing rule or order of this 
Board shall be rescinded, suspended or changed, nor any addi- 
tional rule or order added thereto, unless it be by unanimous 
consent, or without one day's notice being given of the motion 
therefor ; and that such notice shall in all cases state specifi- 
cally the object of the suspension. 

27. Etouse from Voting. — Every member requesting to be 
excused from voting, may make a brief and verbal statement 
of the reason for making such request, and the question shall 
be taken without further debate. 

28. The Chairman shall, with the concurrence of the board, 
appoint all committees except where the board shall otherwise 
order. 

29. Committees on making reports shall return to the clerk 
all the papers relating thereto. 

30. All reports of committees may be read by the members 
making them, when called in their order, and then be presented 



1 
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to the BQard{ battih/e Botrd may dispeiiae with the reading 
thereof. , . . 

• • • . . . • . : i . . . 

31. All reports of Standing Committees on the auditing of 
acconntp and th^ i^pprjb of 'rthe Equalising Oommitteeiy shall lie 
QY^r Qi^.daj at lea3ii,l^re l)eing ao^ upen^ 

32. AH lepoirts,^ rdjsohitlokB and ether matters laid on the table 
may be called therefrdm nndto ftttbdivision four of role second, 
in the order or bti^ess. 
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J' M ,.,'•;.'. 



No. 1. 
Oath of Supsryibow. 

Benbsexjlxb ClonKTT, #9/ ! 

I, E. D., of the town of Pittstown, in said county, having 
been: fleeted. inqpomaMT of taid town^ da solemnly swear (or 
affirm), that I will support the Constitution of the • United 
States and tiie Constitution of the State of New York, and 
that I will faithfully discharge the duties of supervisor as 
aforesaid, according to the best of my ability. 



E.D. 



Sworn, etc. 



Cebtifioatb of Justice. 



:/ 



COUNTT OF BeNSSELAEB, ) 

ToTjpf q/^ Fittstoion. j**'. 

I, Tlji^odore. C. Bichmondy justice ^f > d>e p^ace in i and for 
the. tOMfn of Pittstown, in s(^id county (or J;owi^ cl^rk of the 
town of ^itt^wn, an said pounty),. dp hereby certify, that on 
the 12th day of* Novemb^, 1867, personally appeared before 
me M. M.,, of i^aid tQtwn, whiok thea i^id there diojly tpok and 
suhi^cu'^bed the fqregoing oath. , , 
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No. 2. 
Obdxb ApponmNo Supebyibob to Fill Yaoavot. 

See arUe^ page 8. 

COUNTT of BeNBSBLAXB, ) 

Tatm o/f^tU^O(u^\ ff?v /\ ;/ !M I/- 

Whereas, a vacancy has occurred in the ofBce of supervisor 
of the town of Pittstown, by reason of the death {or^ as the case 
may he\ of G^rge Holmes, heretofore elected to said ofSce 
from said town, — 

Now, therefore, by virtue 4f the power vested in us by the 
statute, m such case made and provided, we, the undersigned, 
three of the justices of t1i6 peace of said town, do hereby, in 
order to fill such vacaupj, noininatid and appoint Charles 
Adams, supervisor of said town, to hold his said office until the 
next succeeding annual town meeting of said tb^,'88 by la\^ 
provided. . - . » • • <' = ; 

lu witness whereof we have hereto set our Jonds 1M& tenth 
day of July, 1869. ; : ' 

Signati 






■ .» .• 



No. 3. 

BOHD OF SUPXBVISOB. 

• .. ^!. .' • . .' ■ 

See ofUej page 4. 

Enow all men by these presents, that we, A. Bl, (3. t).^ and 
E. F., of the town of Qrafton, county of Benssblnef, and State 
of New ToA, are held and firmly/bound unto G. H., town 
clerk of said tow^, in the penal sum of one thousand dollars, 
to be paid to theisiid town clerk, or to his sufecesiibr in office. 
For which payment wdl and truly to be made, we bind our- 
selves, our heirs, executors, administrators and 'assigns, jointly 
and severaliir, firmly by these presents. 

Sectled With our ^als, and dated the 12th day of November, 

1867. 
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Whereas, the abov» named bounden A. B., was, on the 5th 
day of Novemfcei:,. 1867, duly elected ^uperv^r.of the town 
of Grfiflon, lA the cp^tj of Eensselaer,^ : j . 

Now, therefore, the condition of this ^ond.is such,, t^at if the 
said A* ^'9 Bball faiithfoUy; discharge bis diM4^ f^ Ba(*i)x super- 
visor, and shall, well and truly keep and pay over and account 
for aU moneys belonging to- bis tf^wn, and co|ivey i^to, his 
handa. assiipb supprvlsor, witbouj^ fraud {.pr. delay,; then this 
obligatiqn to be.ypid, otberwise, to be in full force and virtuei 

Witness. Signatui:^ and seals. 



1 ■ # 



County bp 'RENSSELAiB, ii ; ' 

■ ' '■. .••■■i« 

C. B. and E. F:, th^ sureties named in the foregoing bond, 
being severally duly sworn, doth each for bin^seli^ say^ that he 
is a resident and freeholder (or householder) within this State^ 
and wp|:th o^e tliousand dollars over aiid above all his debts 
and liabilities, and exclusive of property exempt from executiion. 

Sworn, etc. ^ ^ ']6. F. 

County of Bensselaeb, es : 

On this twelfth day of November, 1867, personally appeared 
before me C. B.:and £. F.; to me known to Ike the persons 
described in, and who executed the foregoing obligation, and 
severally acknowledged that tiiey executed the same. 

• • / ••'... • B; A., 

Juitioe qf Peaoe. . 



4 » * I 



' ; r ■ • 

No»4. 



i ".11 

Bond for School Moneys. 
' See iMiie, pages i ariS 2t. 



. ( " 



EnPw all men; by thes0 presents, that we, A. B., 0* D. und 
£. F., <xf the town of Oraftopa, county of Benasela^^ jsnd State 
of New York, aiie held ^nd firmly bound unto G- H.,; county 
treasurer of said ;county, in behalf of said town of! Q-raftoni in 
the penal sum of one thousand ^oOl^yb, to be paid to the said 
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county- treasurer,' or to his successor in office. For which pay- 
ment well and truly to be made, we bind ourselves and heirs, 
executors, administrators and assigns, jointly 4nd severally, 
firmly by these presents. ' 

Sealed with onr seal, and dated the 13th day of March, 
1864. 

Whereas, A. B. was, on the 6th day of March, 1867, duly 
elected supervisor of the town of Grafton^ in the county of 
Bensselaer ; and, whereas, there is k local dchool fhnd belong- 
ing to such town, — • ' 

Now, therefore, the condition of this bond is such, that if the 
said A. B. shall faithfullv disburse, safely keep, and account for 
such local school moneys, and all other school moneys that may 
come into his hands from any other source, without fraud or 
delay, then this obligation ' to be void, otherwise to be of full 
force and virtue. ', - Signatures. 

Witness. 

(^dd justification and cerHfioatej as in No. 8.) 




No. 6. 

BORD or HiGHWAT CoMMXSSIONBBS. 

See (mUy page 7. 

Know all men by these presents, that we, A. B., 0. D., and 
E. F.\ of the town of Bethlehem, in the county of Albany, and 
State of New York, are held and firmly bound unto G. H., 
supervisor of said town, in the penal sum of one thou%and dol- 
lars, to be paid to the said supervisor, or to his successor in 
office. For which payment well and truly to. be made, we bind 
ourselves, our heirs, executors, admimstrators and assigns, 
jointly and severally, fiirmly by these presents. 
Sealed with our seal, and dated August 30, 1869.* 
Whereas, the above named bounden, A. B*^ was, on the 9th 
day of Mareh, 1869, duly elected comn^issioner of highways 
of the town of Bethlehem, in the county of Albany,— 
ij* M|#, therefore, the condition of this bbnd is such that, if 
iiid ' Al B. dhall faithfully discharge the dtities of his 
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oflSce as such commissioner, and shall, within ten days after 
the expiration of his term of office, pay over to his successor 
all moneys remaining in his hands as such commissioner, and 
render to such succe&sor a true account of all moneys received 
and paid out by him as such commissioner, without fraud or 
delay, then this obligation to be void, otherwise to be of full 
force and virtue. {Add JtcstiJiccUion and certificate^ as in 
J^o.S.) 

Approval iy supervisor. 

I approve of the within bond, both as to its form and as to 
the sufficiency of the sureties. 
Dated. J. L., Supervisor. 

• No. 6. 

Bond of Collbotob.* 
See amUy page 7. 

{As in No. 5 ^ *, inserting as penalty double the a/mov/nJt of 
taxes namied in warranty and continuing :) 

The condition of this obligation is such, that, whereas, the 
said A. B., as collector of the town of Grafton, has received 
the assessment roll of said town, with the warrants for the 
collection of the taxes therein named, the total amount of 
which being ten thousand dollars ; now, therefore, if the said 
A. B. shall faithfully execute the duties of collector, then this 
obligation is to be void, otherwise in force. 

Witness. Signature and aeaL 



No. 7. 

Bond OF Oovstablb. 

See amtey page 8. 

4 

A. B., chosen a constable in the town of , in the 

eotmty of , and 0. D. and E. F., as suretiesy do 

hereby jointly and severally agree y^ pay to each and every 
31 
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person who may be entitled tiiereto, all such Bums of monej 
•B the said constable may become liable to pay, on account of 
any exeootion whicli ahall be deliTeted to bim for collection. 
Dated the day of , 18 . * 

ao. 

E.F, 
Executed in Uie preeenoe of L. H., anperviaor of , 

(or, of K. O., town eleA of ). 

I approre the Boraties named in the widiin instmment. 
Dated the day - , 18 . 

Ih IL, lAtparvMor, 
(or, N. O^ Totem GUri.) 



(.A* M 2fo. 5 to *, to n tim y mg :) 

Whefeaa the said A. B. has beoi elected me <^ Qm justices 
of die peace for the said town of Graftm, — 

Now, theiefwe, the coodltioa of ths bcmd is snch, that, if 
the said A. B. shall pay ova-, en demand, all mcHieys receirefl 
hj him in Tiitoe of his oEGce, to the postn <»- poscKis entitled 
to the same, witboot band or delay, then tiik ohl^atimi to be 
Twd, othenrtse to be of fall Siree a>d Txrtve^ 

<fWifEMllWM,«fc.> 



BoKB«» Oraism or Podk. 

^ gl aiBa fl >w»a A^B. has teM etMtod tnon 
iittom«f 6iaftMS— 
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Kow, therefore, the condition of this bond is such, that, if the 

Baid A. B. shall faithfully discharge the duties of his ofSce, and 

shall pay according to law all moneys which shall come into 

his hands, as such overseer, then this obligation to bd void, 

otherwise to remain of force. 

Signatures, etc. 



No. 10. 

Obdeb AppomnNa Sbaijsb of Wbiohts. 

See ante^page 9. 

County of Renssklaeb, 88 : 

We the undersigned supervisor and justices of the peace of 
the town of Pittstown, in the county of Rensselaer, having 
met and deliberated on the subject of this- order, do, by 
virtue of the power vested in us by the statute, hereby appoint 
John Jones, of said town, sealer of weights and measures 
therein. 

In witness whereof we have hereto placed our hands this 3d 
day of March, 1867. Signed. 



Na 11. 

Rkpobt of Paupebs. 
See anUj page 10. 

The supervisor of the town of . , in the county of 

, respectfully reports to the clerk of the board of 
supervisors as follows : 

The number of paupers siipported or relieved in the town 
of , during the year ending the day of 

18 , as appears from the accounts of the overseers of the 

poor was, 

Of these, the number of county paupers was, 

do do town do 

The whole expense of such support was, % 



> 
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Of this sum! there was paid for transportation of 

paupers, $ 

Allowance made to overseers for their services, 

do to justices, * 

do to keepers and oflBcers, 

do to physicians for services and medi- 
cines, 

The actual value of the labor of the paupers main- 
tained was, 

Estimated amount saved in the expense of their sup- ' 

port, in consequence of their labor, was, 

{Insert amy other chaoses there may he.) 
Of the whole number of paupers relieved by the overseers, 
there were foreigners ; lunatics ; idiot ; 

and mutes. The number of paupers under their charge 

at the time of auditing their accounts was ; of which 

were males, and females. The vested poor 

money of said town amounts to dollars. The sum 

raised by tax upon the town, for the support of the poor for 
the year preceding this report was, dollars. 

I certify that the foregoing is a correct abstract of the ac- 
counts of the overseers of the poor of the town of , 
for the year ending the day of ^ 18 , as they 
were settled by the town auditors. 
Dated , the day of , 18 . 

C. D., Supervisor, 




No. 12. 

AaBEEMENT TO USE HlOHWAY FOR PlANK EoAD, ETO. 

• See ante^ page 13, 

This agreement made this third day of November, 1867, 
between A. B., supervisor of the town of Pittstown, county 
of Eensseker, and C. D. and E. F., commissioners of high- 
ways of said town, of the firat part, and the Northern Turn- 
pike Company of the second part. 

' "Witnesseth, that the said party of the first part, having 
t beeibme satisfied that, at least two-thirds of all the owners 
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of land along the highway (describe iC)^ and who actually 
reside thereon, have consented in writing to the construction 
of a turnpike by said party of the second part, on such high- 
way, do, in consideration of the sum of $500, hereby grant 
and convey to the said party of the second part, the right to 
use and occupy the public highway above described, for the 
purpose of a turnpike road, so long as the same shall be needed 
l)y said party of the second part 

In witness whereof, etc. Signed. 



]Sro. 13. 

Obder AppoiNnNo Colleotos. 

See antej jpage 14t. 

Whereas, a vacancy has occurred in the office of collector of 
taxes of the town of Hoosick, by reason of the death {refusal 
to serve, or, as the case mxiy he) of Q-. H., heretofore elected to 
said office from said town, — 

Now, th\3refore, by virtue of the power vested in us by 
statute, in such case made and provided, we, the undersigned, 
supervisor and two justices of said town, do hereby in order to 
fill the vacancy, appoint C. A. collector of said town, to hold 
said office until the next sueceediiig annual town meeting of 
said town, as provided by law. 

In witness whereof we have hereto set our hands this tenth 

day of July, 1869. 

Signatures. 

« 

No. U. i 

List of Peut Jubobs. 

See ante, page 17. 

"We, the undersigned, supervisor, town clerk, and assessors 
of the town of Pittstown, in the county of Rensselaer, do 
hereby certify that on the first Monday of July, 1869, we as- 
sembled at the place appointed by said supervisors, for the "pnr^ 
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pose of making a list of persons to serve as jurors fix>m said 
town, for the then ensuing three years, and that the following 
is a correct list of the persons so selected : 



Kama 


OoooptttloiL 


Baaideiioe. 


Charles L. Fuller, 


Surveyor, . , 


Pittstown. 


I^athan Bronson 


Carpenter. ....,•••• 


do 


Edjgrar M. Krum 


Machinist. 


do 


Israel W iltze 


Farmer, ^ 


do 


Merriman J. Lester 


do 


do 









Dated the 6th day of July, 1869. 



A. B., Su^perviwr. 
S. C, Town Clerk. 
R F ) ^ 



.No. 15. 

BiTDBK OF School Monsts. 

8^6 ante^ page 24. 

To ike County Treasfwrer of the County qf BeMsdfLer : 

The undersigned, supervisor of the town of Schodaek, in 
said county, hereby returns and reports that the amount of 
school money in his hands not paid out on the orders of trus- 
tees, for teachers' wages, nor drawn by them for library pur- 
poses, is $700. 

That said moneys stand accredited to the districts as follows : 

District No. 1, $50 

District No. 2, ......•, 75 

Dated. Signature. 



No. 17. 
NonoB IN Alteration of School Distriot. 

8ee ante^ page 27. 

4 

Whereas, the undersigned, commissioner of common schools, 
for the district of Bensselaer county, has made and filed his 
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order with the town clerk of the town of Pittstown, altering 
school distriet Ko. 5, in said town, and the trustees of said dis-* 
trict refusing to consent to such alteration, — 

Now, tlierefore, you are hereby notified, in pursuanoe of the 
statute, in such case made and provided, that on the day 

of , at the house of , in said town, I will hear the 

objections to such alteration. 

Dated, etc. Signatura 

No. 18. 

Dboision thebsufon. 

See ante, page 27. 

"We, the undersigned, commissioner of common schools for 
the district of Rensselaer county, supervisor and town 

clerk of the town of Pittstown in said county, having, met 
at the house of in said town, on the day of 

, for the purpose of hearing and deciding the matter 
of the order made by such commissioner of common schools, 
on the day of ,. altering school district No. 5, in 

said town, which order is as follows {insert order) : 

And' having heard all the objections presented to said order, 

do hereby decide that said order be confirmed (or vacated). 

Given imder our hands the day of 

Signature. 






No. 19. 

Qbdeb TjLUJsa Yaoanoy as Tbustsb of Sohools. 

Seei ante, page 30. 

Whereas, a vacancy has occurred in the office of trustee of 
common schools in school district No. 4^ in the town of Pitts- 
town and county /)f Riensselaer, by reason of {insert reason)^ of 
G-. H., heretofore elected to said officOj and such vacancy not 
having been supplied by a district or Qeighborhood meeting 
within one month thereafter, — 
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UTow, therefore, I do hereby appoint 0. H. trustee of said 
district, according to the statute, in such case made and pro- 
vided. 

Dated. Signed. 



No. 20. 

Consent fob Benbwal of Wabbant fob Soho<»i Taxes. 

See ante, page 31. 

I do hereby consent to a further renewal of the within war- 
rant for the collection of school taxes in School District No. 
18, in the town of Scbodack. 

J. EL, Svperviaor qf SoKodadk. 



No. 31. 
Obdeb Dividing Town into Election Disisiot. 

See ante^ pages 32, 33. 

"We, the undersigned, supervisor, town clerk and assessors 
of the town of Pittstown, in the county of Rensselaer, having 
met at the town clerk's office in said town, on the first Tuesday 
^n September, 1868, for the purpose of dividing said town into 
election districts, and a majority of said officers being present, 
did then and there divide said town into two election districts, 
which districts shall be known as election districts No. 1 and , 
2. Said District No. 1, shall xjomprise and consist of all that 
part of said town lying and being within the following bounda- 
ries, viz, : {d^eribe eaoh district oarefvllyhy J^own'boimdaa%e»^ 
Said District No. 2 shall comprise, etc. 

Dated this 14th day of September, J866. 

Signatures. 
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• . No, 22. 
OsDBB Altebino Eleotion Distsiots. 
See antej page 33. 

"We, the undersigned, supervisor, town clerk and assessors of 
the town of Pittstown, in the county of Rensselaer, having 
met at the town clerVs office in said town, on the first Monday 
of October, as by statute 'required, and a majority of said 
officers being present, did then and there decide and determine 
that the following alterations in the existing election districts 
in said town are necessary and expedient, viz, : 

Election district No. 1, in said town, is hereby altered so as 

to comprehend and include all that part of said town bounded 

and described as follows, to wit (insert botmdariea as before). • 

Election district No. 2, etc. 

Dated this third dav of October, 1868. 

Signatures. 



No. 23. 
NonoE OP AN Elbotiok. 

See anie^ page 88. 

County, \ . 
T(ywnof , S^' 

We, the undersigned, composing the board of town officers 
of said town, do hereby give notice that the ensuing general 
election, at which the following officer^ are to be elected, viz. : 
{insert the list of officers contained in the notice of the Secre- 
tary of State) will be held on the day of next, 
in election district number one, at the house of W. X., in said 
district;, on the same day, in election district number two, at 
the house of H. S^, in said district; and in election district 
number three^ on the same day, at the house of P. Q., in said 
district; and that the poUof the election will be ppened on 

the day of aforesaid, at {insert the time fxed 

32 
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Of this sum, there was paid for transportation of 

paupers, $ 

Allowanoe made to overseers for their services, 

do to justices, * 

do to keepers and oflBcers, 

do to physicians for services and medi- 
cines, 

The actual value of the labor of the paupers main- 
tained was, 

Estimated amount saved in the expense of their sup- 
port, in consequence of their labor, was, 

{Insert amy other chaoses there may he.) 
Of the whole number of paupers relieved by the overseers, 
there were foreigners ; lunatics ; idiot ; 

and mutes. The number of paupers under their charge 

at the time of auditing their accounts was • ; of which 

were males, and females. The vested poor 

money of said town amounts to dollars. The sum 

raised by tax upon the town, for the support of the poor for 
the year preceding this report was, dollars. 

I certify that the foregoing is a correct abstract of the ac- 
counts of the overseers of the poor of the town of , 
for the year ending the day of ^ 18 , as they 
were settled by the town auditors. 
Dated , the day of , 18 , 

C. D., Supervisor. 



No. 12. 

AOBEEMENT TO USE HlOHWAY FOR PlANK BoAD, ETO. 

. See a/nte, page 13. 

This agreement made this third day of November, 1867, 
between A. B., supervisor of the town of Pittstown, county 
of Eensseker, and C. D. and E. F., commissioners of high- 
ways of said town, of the firat part, and the Northern Turn- 
pike Company of the second part. 

Witnesseth, that the said party of the first part, having 
first become satisfied that, at least two-thirds of all the owners 
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of land along the highway (describe U)j and who actually 
reside thereon^ have consented in writing to the construction 
of a turnpike by said party of the second part, on suoh high- 
way, do, in consideration of the sum of $500, hereby grant 
and convey to the said party of the second part, the right to 
use and occupy the public highway above described, for the 
purpose of a turnpike road, so long as the same shall be needed 
by said party of the second part 

In witness whereof, etc. Signed. 



m. 13. 

Obder AppornnNo Colleotos. 

See ante^ page 14u 

Whereas, a vacancy has occurred in the office of collector of 
taxes of the town of Hoosick, by reason of the death {refusal 
to serve, or, as the case may he) of Q-. H., heretofore elected to 
said office from said town, — 

Now, therefore, by virtue of the power vested in us by 
* statute, in such case made and provided, we, the undersigned, 
supervisor and two justices of said town, do hereby In order to ' 
fill the vacancy, appoint O. A. collector of said town, to hold 
said office until the next succeeding annual town meeting ot 
said town, as provided by law. 

In witness whereof we have hereto set onr hands this tenth 

day of July, 1869. 

Signattirei. 

No. U. 

Lm or PETrr Jukom. 

See ante, paye 17. 

We, tlie vndenigaed^ saperriior, town cL^k, and u^emon 
of the town of Pitt»town, In tfce county of Bencielaer, do 
hereby eefUfy ihat on the fffit Monday ot July, 1849, we ae- 
semUed at tlie ^Me appofnted by miA smf^fwmm^ Urn diepW' 
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pose of making a list of persons to serve as jurors from said 
town, for the then ensuing three years, and that the following 
is a correct list of the persons so selected : 



Kama 


Oooaptttiton. 


Beiddenoe. 


Charles L. Fuller, 


Surveyor, • 


Pittstown. 


Nathan Bronson, 


Carpenter, ..,•,•••• 


do 


Edsrar M. Krnm. 


Machinist. 


do 


Israel Wiltze. 


Farmer, , 


do 


Merriman J. Lester 


do 


do 









Dated the 6th day of July, 1869. 



A. B., Stypervisor. 
S. C, Town Clerk. 



No. 15. 

BiTDBK OF School Monsts. 

8^ antey page 24. 

To ike County Treasfwrer cf the County of Ben98elg>er : 

The undersigned, supervisor of the town of Schodaek, in 
said county, hereby returns and reports that the amount of 
school money in his hands not paid out on the orders of trus- 
tees, for teachers' wages, nor drawn by them for library pur- 
poses, is $700. 

That said moneys stand accredited to the districts as follows : 

District No. 1, $50 

District No. 2, , 75 

Dated. Signature. 



No. 17. 
NonoB IN Alteration of School Distriot. 

See ante^ page 27. 

< 
Whereas, the undersigned, commissioner of common schools, 

for the district of Rensselaer county, has made and filed his 
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order with the town clerk of the town of Pittstown, altering 
school distriet Ko. 5, in said town, and the truBteos of said dis-* 
trict refusing to consent to such alteration, — 

Now, therefore, you are hereby notified, in pursuance of the 
statute, in such case made and provided, that on the day 

of , at the house of , in said town, I will hear the 

objections to such alteration. 

Dated, etc Signatura 

No. 18. 

Decision thereupon. 

See ante, page 27. 

"We, the undersigned, commissioner of common schools for 
the district of Rensselaer county, supervisor and town 

clerk of the town of Pittstown in said county, having, met 
at the house of in said town, on the day of 

, for the purpose of hearing and deciding the matter 
of the order made by such commissioner of common schools, 
on the day of ,. altering school district No. 5, in 

said town, which order is as follows {insert order) : 

And' having heard all the objections presented to said order, 

do hereby decide that said order be confirmed (or vacated). 

Given imder our hands the day of 

Signature. 






No. 19. 



Qbdeb Filling Yaoanot as Tbustsb of Schools. 

See cmte^ page 30. 

Whereas, a vacancy has occurred in the office of trustee of 
common schools in school district No. 4, in the town of Pitts- 
town and county ot Riensselaer, by reason of (insert reason)^ oi 
G. H., heretofore elected to said office^ and such vacancy not 
having been supplied by a district or Qeighborhood meeting 
within one month thereafter, — 
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Now, therefore, I do hereby appoint C. H. trustee of said 
district, according to the statute, in such case made and pro- 
vided. 

Dated. Signed. 



No. 20. 

« 

Consent fob Benewal of Wabbant fob Schocnl Taxes. 

See ante^ page 31. 

I do hereby consent to a further renewal of the within war- 
rant for the collection of school taxes in School District No. 
18, in the town of Scbodack. 

J. K., Supervisor qf Schodack. 



No. 31. 
Obdeb Dividing Town into ELEcmoN Disisiot. 

See anUy pages 32, 33. 

"We, the undersigned, supervisor, town clerk and assessors 
of the town of Pittstown, in the county of Rensselaer, having 
met at the town clerk's office in said town, on the first Tuesday 
^n September, 1868, for the purpose of dividing said town into 
election districts, and a majority of said officers being present, 
did then and there divide said town into Iajoo election districts, 
which districts shall be known as election districts No. 1 and 
2. Said District No. 1, shall eomprise and consist of all that 
part of said town lying and being within the following bounda- 
ries, viz. : {describe eaoh district carefully hy hnown lotmdairies^ 
Said District No. 2 shall comprise, etc. 

Dated this 14:th day of September, 1866. 

Signatures. 
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OsDBB Altebxno Eleotion Distsiots. 
See antej page 33. 

• 

"We, the undersigned, supervisor, town clerk and assessors of 
the town of Pittstown, in the county of Eensselaer, having 
met at the town clerk's office in said town, on the first Monday 
of October, as by statute 'required, and a majority of said 
officers being present, did then and there decide and determine 
that the following alterations in the existing election districts 
in said town are necessary and expedient, viz. : 

Election district IS'o. 1, in said town, is hereby altered so as 

to comprehend and include all that part of said town bounded 

and described as follow^, to wit (insert boundaries as before). . 

Election district No. 2, etc. 

Dated this third day of October, 1868. 

Signatures. 



Ko. 23. 

Nonoi OP AN ELEcmoK. 

See anie^ page 88. 

COUOTY, \ . 

T(ywnqf , S^' 

"We, the under«igned, composing the board of town officers 
of said town, do hereby give notice that the ensuing general 
election, at which the following officer^ are to be elected, viz. : 
{insert the list of officers contained in the notice of the Secre- 
tary of State) will be held on the day of next, 
in election district number one, at the house of W. X., in said 
district ;. on the same day, in election district number two, at 
the hojjse of H. S^, in said district; and in election district 
number three^ on the same day, at the house of P. Q., in said 
district; and that the pollof the election will be ppened on 

the day of aforesaid, at {insert the time fxed 

32 . 
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upon hy the haard^ not later than 9 A. Jf.,) and closed at 
Bunset on that day. 
Dated , the day of , 18 • 

A. B., Supervisor. 

S. 0., Toion Clerk. 

K F, ) 

T. W., V Asaessors. 

M.N.,) 



No. 24. 



OOMPLAINT TO OoMPEL BeLIVBBY OF BoOKfi, STO., TO 

SnOOESBOB. 

See antej page 86. 

State of Nin^r York, I ** • * ' 
County of JSensselaer. ) 

To the Hon. 0. E. Ingalls, 

Justice of the Supreme Court : 

A. B., of said county, being duly sworn, makes complaint 
against 0. D., late supervisor of the town of Pittstown, in said 
county, and says : that the deponent was duly elected super- 
visor of said town of Pittstown, at an annual town meeting 
of such town, held on the sixth day of March, 1867 ; that he 
has taken and filed the oath prescribed by law, and has given 
the requisite bond. 

That by virtue of such election, he is successor to the said 
C. D., late supervisor as aforesaid. That he has required and 
demanded that the said 0. I>. deliver over to him, as such 
successor, all the records, books and papers in his possession or 
under his control, belonging or appertaining to the said office 
of supervisor. 

And this deponent further alleges, that the said 0. D. has 
refused and neglected so to deliver such records, books and 
papers, or any part thereof; and that, as this deponent is 
informed and believes, said 0. D. has in his possession or tinder 
his control, the following records, books and papers appertain- 
ing to the said office of supervisor {insert description^ if Jknoiimj 
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if notj say so), and that he unjustly and unlawfully withholds 
the same from this deponent. A. B. 

Sworn to, etc. 



]n 0. d&. 

Obdbb Thebettfon Q^iAjsmsj). 
See antej page 36. 

• - 

State of New York, ) 
County of Hensselaer. ) 

Complaint having been made to me, the undersigned, as 
follows, to wit : (insert a copy of the oomplain£)^ and being 
satisfied by the oath of the said complainant {add " and other 
testimopy oflfered," if any sueh was offered)^ that the said 
books and papers {or either^ according to the fact), are with- 
held as aforesaid, I, therefore, pursuant to the provisions of the 
statute in such case made and provided, do hereby order and 
direct the said 0. D., the person so refusing, to show cause 
before me at my office in the city of Troy, in said county, on 
the tenth day of May instant, at 10 o'clock in the forenoon, 
why he should not be compelled to deliver the same books and 
papers {or either, as the case may he). 

Dated, etc. Signature. 



No. 26. 

AFFmAvn ot Delivbbt. 

See ante, page 36. 

State of New York, I , 
County qf Bensselaer. ) '. 

0. D., of said county, being duly sworn, says, that he is the 
person mentioned and described as late supervisor of the town 
of Pittstown, in said county, in a certain affidavit and com- 
plaint made by one A. B. before the Hon. C. R. Ingalls, Jus- 
tice of the Supreme Court, on the tenth day of May, 1867, and 
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that be has truly delivered over to his sucoeBsor in Baid office 
of supervisor, all the books, records and papers in his costodj 
or appertaining to his said office, within his knowledge. 
Sworn, etc. C. D. 



No. 27. 

Wasbabt to Comhtt ths Person WrrHHOLDma. 

See (mte^page 36. 

The People of the St(Ue of Jfew York, to the Sheriff of the 
County of Rensselaer: 

Complaint having been made to the undersigned, as follows, 
to wit : {Insert a copy of iJi^ complaint^ Whereupon, pursu- 
ant to the provisions of the statute, being satisfied by the oath 
of the said complainant {add^ and other testimony offered^ if 
amy such was offered)y that the said books and papers {or either ^ 
according to the fac£) were withheld as aforesaid, the under- 
signed granted an order, directing the said C. D., the person so 
refusing, to show cause before the undersigned, at, etc. {a^ in 
the order\ why he should not be compelled to deliver the same 
books and papers {or either^ as the case may he\ at which place 
and time so appointed {or if a^ any other tim^ to which the 
matter was adjourned^ so state), upon due proof being made of 
the service of the said order, the undersigned proceeded to 
inquire into the circumstances, and the said C. D. having omit- 
ted to make the oath prescribed by the statute in such case 
made and provided, and it appearing to the undersigned that 
the said books and papers ((Tt either of themy to he described) are 
withheld as aforesaid, — * 

Now, therefore, you are commanded that you take the said 
C. D., if he may be found in your bailiwick, and commit him 
to the jail of the said county of Rensselaer; there to remain 
until he shall deliver the said books* and papers {or either or 
siuih of them as are v^ithheld)^ or be otherwise dischaiged 
according to lliw. 
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Witness, C. R. I., Jastice of the Supreme Court, at the city 
of Tpoy, this tenth day of July, 1867. 
Seal. Signature. 



Nos. 28, 29. 

Seabgh Warrant for such Books or Papers WriHHELD. 

See ante^ page 36. 

The People of the State of New YorJc^ to the Sheriff of the 
County of Senaselaer^ or to any Oonatahle of any Tovm in 
sadd County : 

{As in the form, above to *.) And the undersigned being 
required by said complainant, A. B., to issuse this warrant, — 

Now, therefore, you are commanded, in the day-time, to 
search C. D.'s house, situated {insert a partieula/r designation 
or deseription of the said house^ and. of any other place to he 
searched)^ for the said books and papers {or either of them^ as 
the case may ie\ so withheld, and all other such books and 
papers as belonged to the said G. D., as supervisor as aforesaid, 
in his official capacity, and which appertained to the said office 
of supervisor, and seize and bring them before the under- 
signed. 

Witness, 0. R. I., justice of the Supreme Oourt, at the city 
of Troy, this tenth day of July, 1867. 

Signature and seal. 



No. 80. 

OHBTOnOATB OF ToWN AuDnOB. 

See antej page 39. 

Rensselaer Ooijntpy, loo. 
Town of Soosick. ) ' 

We^ the^undersigned, composing the board of town auditors 

of said town, do hereby certify that, we have this day audited 

and allowed to E. F. {commissioner of highways)^ of said town, 
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by wliom the foregoing account has been presented to us, the 
sum of $50, as and for his services as such commissioner {j^isert 
if neoe88ary\ and the disbursements necessarily paid out by 
him in the execution of his duty, up to and including the 3d 
day of March, 1869, and that we find a balance of $23 to be 
due from said E. F., to the town of Hoosick. 
Dated, etc. Signatures. 



No. 31. 

AimUAL AOOOUITT OF GOHMIS8IONEB8 OF HiaHWAYS. 

See ante^page 41. 

The undersigned, commissioners of highways of the town of 
Auburn, in the county of Cayuga, hereby render to the board 
of auditors of said town, their annual account for the year 
ending I'ebruary 1, 1866 : 

1. The highway labor assessed in said town for the year end- 
ing on the said first day of February, was seven hundred and 
ten days, and the highway labor performed in said town during 
the said year, was Jive hundred and eighty-nine days, as appears 
by the account rendered us by the several overseers of high- 
ways in said town. 

2. The said c6mmi8sioners have received during the said 
year, the following sums of money for fines and commutations 
under the statute relative to highways, to wit : 

Date. From whom receiyed. On wliat aoooont. Amount. 

They have also received from other sources under said 
statute, etc. / 

3. The improvements which have been made on the roads 
and bridges in said town during the said year, are as follows : 
(specify improvements.) And the roads and bridges in said 
town are (give state of them^ and speedy whether they are in 
good repair or otherwise). 

4. The follo\dn^ improvements are necessray to be made on 
the roads atid bridges in said town, to wit : (specif y necessary 
improvements.) 
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5. The probable expense of making such improvements, 
beyond what the labor to be assessed this year will accomplish, 
is by us estimated at $250. 

Given xmder our hands, this tenth day of February, 1866. 

Signatures — CamnUmon^s. 



No. 32. 

AFFiDAvrr TO BB Attached to Accounts of Oyebsbeb of Poob. 



CouNTT OF Benssblaeb, ss: 

E. F., the overseer of the poor in the town of Pittptown in 
said county, being duly sworn, says, that the foregoing is a just 
and true account of all moneys received and expended by him 
for the use of the poor, and that the said account is in all other 
respects just and true. 

Sworn, etc. E. F. 

No. 38. 

VBBIFIOATIOlir OF AcOOUHTS. 

Sec cmtSy page 46. 

Rensselaer County, ^: 

J. G., being duly sworn, says that the items in the foregoing 
account by hini presented, are correct, and that the services 
and disbursement^ charged tlierein haVe been, in fact, made or 
rendered, or necessary to be made or rendered at this session of 
the board, and that no part thereof haft been paid or satisfied. 

Sworn, etc J. G. 



No. 34. 

OlEBTtFIGATB OF ToWN AuDITOBB. 

See ante J page 47. 

We, the undersigned, board of town auditors, of the town 
of Pittstown, in the county of Rensselaer, do hereby certify 
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t 

that the following statement of the accounts audited by them 
at their annual meeting, held , is correct, viz. : 



Kames. 


Nature of demand. 


Amount 
claimed. 


Amonnt 
allowed. 


John Brown, . 


Medical services 


$50 50 
70 20 


$40 00 


John Doe, . . 


Commissioner of Highways, 


60 30 


Total, 













Dated. 



Signatures. 



No. 36. 

Absteaot of Towk Aooouirrs. 

See arUe, page 48. 

Abstract of the names of all persons who presented accounts 
to be audited by the bo^rd of town auditors of the town of 
Schodack, on the 5th day of November, 1868, with the amoimts 
claimed by each and the amounts audited and allowed each, 
viz. : 

Am't claimed. Am't allowed. 

H. P. Van Hoesen, $63 03 $63 03 

Eichard Packman, 56 16 56 16 

Jacob S. Kector, 42 00 42 00 

$161 19 $161 19 

Dated Schodack, November 5th, 1868. 

I hereby certify the foregoing to be a true copy of accounts 

audited by the town; board, on file in my: office. 

Signature. 
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No. 36. 

Statebcentb of Inspbotobs of Elbotion. 

See mie^ page 51. 

For dectora qf preddent and vice-presidefit. 

We, the underagnedy compofiing the boftrd of inspectors of 
election in and for the election district of the ,t|own of 

, {or^ of the wftrd of the city of ) 

in the county of , do certify that the following is^i 

correct Btatement of the votes given for electors of president 
and vice-president at a general election held in said district on 
the day of Novemher, one thousand eight hundred and 

, viz. : 

That the whole number of votes given in said district for the 
office of electors of president and vice-president was eighteen 
thousand five hundred and forty ; of which J. D. received five 
hundred and fifteen ; P. B. received five hundred and forty, etc. 

Dated 18 . 

T ■ -p*' I Inspectors of 
M. k' ) ^^^- 

For governor. 

We, the board of inspectors of election in and for the 
election district of the town of (<?r, of the 

ward of the city of ) in the county of , do 

certify that the following is a correct statement of the result of 
a general election held in said district, on the day of 

November, one thousand eight hundred and , viz, : 

That the whole number of votes given for the office of gov- 
ernor was four hundred and fifty ; of which J. D. received two 
hundred and ten ; B. T. received pne hundred and twenty ; I. 
J. received ninety ; 0. P. received seventeen ; A. D. received 
eleven ; P. H. received one, and J. G. received one. 

Dated i in the year 18 . 

Election. 
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For judicial officers. 

We, the undersigned, composing the board of inspectors of 
election in and for the election district of the town 

of (or, of the ward of the city of ) 

in the county of , do certify that the following is a 

correct statement of the result of a general election held in said 
district on the day of November, one thousand eight 

hundred and sixty-eight {or (U the elecUon Jidd in mid district^ 
etc.\ viz. : 

That the whole number of votes given in said district for the 
office of judge of the court "bf appeals was six thousand, of 
which L. M. received eight hundred ; J. S. received seven hun- 
dred (and so on through the entire list) ; 

That the number of votes given in said district for the office 
of justice of the supreme court was, etc. {proceeding as ahove,) 

Dated Signature. 



No. 87. 

Statembnt of the Boaed of Countt Canvassers. 

See ante^ page 51. 

Statement in relation to governor, lieutenant-governor, judges 
of the court of appeals, justices of the supreme court, clerk of 
the court of appeals, secretary of State, comptroller, treasurer, 
attorney-general, State engineer and surveyor, canal commis- 
sioner, inspectors of State prisons, senators and representatives 
in congress. 

The board of county canvassers of the county of Rensselaer, 
having met at the office of the clerk of the said county, on the 
day of November, 18 , to canvass and estimate the votes 
given in the several election districts of said county, at the 
general election, held on the day of , in the year 

aforesaid, do certify as follows, to wit: That it appears, on 
such estimate and canvass, that the whole number of votes 
given for governor, was fifteen thousand one hundred and ten ; 
of which P. D. received seven thousand and one ; A. R. re- 
ceived six tlioiisaiitl and twelve: J. D. received one thousand 
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two hundred and seventeen, and J. F. received eight hiindred 
and seventy-two votes. 

That the whole number of votes given for lieutenaxit-^gov- 
ernor, was fifteen thousand, of which (dtc., as before). 

That the whole number of votes given for senator (or, Bsna- 
tors, as the com ma/y l>e\ was, etc. 

{If more than one jydge of the cov/rt of appeals^ justice of 
the supreme courts canal commissionerj or inspectors of State 
prisons^ is to he elected^ give the number of years assi^^ned to 
each candidate^ as contained in the aggregaife of the canvass of 
the several election districts.) 

That the whole number of votes given for canal comniiB- 
sioner {or^ cannal commissioners, as the case m/iy 5^), was, etc. 

That the whole number of votes given for a representative 
in congress, was, etc. 

Dated the day of , in the year 18 . 

A. B., Chairman. 

C. D., ClerJc of the County and Secretary. 

Statement in relation to cownty officers. 

The statement maybe in the same form as the preceding, 
varying only as to the description of oflScers in the caption or 
heading, and then proceed as follows: 

That the whole number of votes given for county judged 
was, etc. ■ ;. 

That the whole number of votes given for district attorney, 
etc. 

That the whole number of votes given for sheriff, etc. 

That the whole number of votes given for county derk, ate. 

That the whole number of votes given for coroners^ etei '• 

Certificate of election of county officers. 

The board of county canvassers of tte county of hay- 

ing canvassed and estimated the votes given in the several 
election districts of the said county, at a general election^ hel^ 
on the day of j 1^ ? ^^ hereby certify, deter- 

mine and declare, that J. D., by the greatest number of votes, 
was duly elected county judge of said county. . 

That P. Q., by the greatest number of votes, was duly eleoled 
district attorney of said county. ;•/ : i 
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That A* S., by the greatest number of votes, was duly elected 
sheriff of said county. 

That A. W*, by the greatest number of votes, was duly elected 
county cleric 4>t ssfid county. 

And 'thwA N. F., £. M. and E. R, by the greatest number of 
votes, were duly elected coroners of the said county. 

Sated the day of November, in the year 18 . 

A. B., Ghairrrum. 
0. D., County Olerk and Secretary. 

JSUUemeni % hoard of count;/ canvassers. 

Statement in relation to members of assembly : 

The board of county canvassers of the county of hav- 

ing Inet at the oiBce of the clerk of said county on the 
day of Koveniber, 18 , to canvass and estimate the votes 
given in the several election districts in each of the assembly 
districts of said county, at the general election, held on the 
day of , in the year aforesaid, do certify as 

follows, to wit : 

That it appears on^such estimate and canvass, that the whole 
number of votes given for member of assembly in the first 
assembly district of said county, was nine thousand four hun- 
dred and fifty ; of which W. S. received four thousand and eight 
hundred ; E. F. received four thousand four hundred and fifty ; 
and J. D. received two hundred votes. 

That the whole number of votes given for member of assem- 
bly in the second assembly district of said county, was nine 
thousand and fifteen ; of which P. N. received five thousand 
and tian; Or. P. received four thousand; J. T. received three, 
and R. H. received two votes. 

{Proceed in this manner with the subsequent districts in the 
county^ where there may he more tha/n two, until the result in 
each assembly district is given. Where the county does not 
elect hut one tnember of assembly, the statement will he varied 
to oo}tform to the fact.) 

Oertifioate of the election of memhers of a^ssemhly. 

The board of county canvassers of the county of having 
eflimidsed and estimated the votes given in the several election 
districts in each of the assembly districts of the said county, 



at a general election held on the day oC IS, , d9 

hefeby certify, determine and declare, that J. Sw, by the gretft* 

oBt number of yotee waa diUy elected member of vm^joM^iim 

and for the first assembly district in saidi ooiiuity. 

That C« J).j by the greatest number of votes, was duly elected 

member of assembly in and for the second assembly dhftrietis 

said county. 

Dated the day of November, 18 , 

. . A. B., Ckairman. 

0. D., County Clerk and Secretary. 



No. 38, 

Koncs FOB Sjpeoal El^chdv* 
SeeiaaUe^ page 69. 

To th^ sheriff ef iJu eownity 6f Reneedaj&rt 

Whereas, at the last general election held in said comity of 
Rensselaer on the day of November, there was a failure tA 
elect a person to fill the office of , by reason of a tie vote, 
and the board of county canvassers having duly ordere4 ^ 
special electioa for the purpose of filling the vacancy m such 
office, — 

Now, therefore, you are hereby notified, that a special elec- 
tion will be held in the county of Rensselaer on the day of. 
November next, for the purpose of electing a person to fill the 
said vacancy in the office of , aud that said o^cer will be 
chosen for years and till the first of January, 18 • 

Dated, etc. 

A. B., Chairman Board of County Ganvas^re. ^ 
0. D., Clerk Board of County Caweaeeere. 



No. 89. 
AFFmAvrr to Bh^l bob SuFB^cviaQB. 

See an4ef j[Hfge ^0^ i 

ICoKBOB Oomnitjee: > 

Robert Staples, of Sweden, in aaid eounty, being duly mwir 
deposes and says, that the items of the tbove aceouBt aie jeer- 
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i^iy and that the dkborseinents and services charged therein, 

Uwo been made, o^ rendered, or necessary to be made* or 

nJnd^Nied at this seeeion of the board, and that no part thereof 

has been paid or satisfied. 

i,u.j . ROBERT STAPLES. 

^,.Si|bBQribed and sworn, etc. 



a>i. No. 40. 

Statement wtth Aoooubt. 

See cmtey page 88. 

To the Honorable the Boa/rd of Supervisors: 

The undersigned, J. D., hereby presents a just and true 
statement of the nature of the services performed by him, and 
on which such account is based igioe detailed statement). 
r ' Dated, etc. Signed. 

.^SNSSSLAES Comrrr, ss: 

^. D,, the person named in the foregoing statement, being 
duly sworn, says, that the foregoing statement is a just and 
true account of the nature of the services performed by him. 

I^w^m before me. Signed. 



/ » 



No. 41. 

SlJBFCBNA BY BoABD OF SuPEBYISOBS. 

See ante, page 95. 

The People of the State of New York, 
To--—: 
We, the supervisors of the county of Rensselaer, command 
you, that (all and singular, business and excuses being laid 
aside) you appear and attend before said board of supervisors, 
at the rooms of said board, in the court house of the city of 
Troy, on the tenth day of July, 1869, at ten o'clock in 
the forenoon, to be examined as a witness, there and then, 
tMdMfig ({n^i^ o^'^0, and that you then and there have and 
pt^ttee on such e^ao^tnation all books^ papers and documents 
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in your possession, or under your control, relating to the aflfairs 

or interests of the said county of Rensselaer (<?f, if any par- 

ticular dooumerU is required^ specify that\ and for a 

failure to attend and to produce said books, papers 

[l. s J and documents you will be deemed guilty of contempt 

and will be proceeded against in the manner provided 

by law. J. D., 

Dated. Chaimum. 



No6. 42 and 43. 

ASSBSSMBNT BoLL. 



See cmte^page 104. 



Assessment roll of the town of 
{pr^ of the ward, in the city of 

for the year 18 . 



, in the county of 
and county of 



), 



Namet of the tazalAe 
inhabitants. 



Number of 
acres of hmd. 



Value of real 
property. 



Valae of per- 
sonal property. 



Total Talae of 
real and per- 
sonal property. 



LANDS OP NON-BESIDENTS. 



Description of tract. 


No. of acres of land. 


Valuation. 


Lot No. of township No. , or, 
a parcel of land bounded as follows : (A«r0 
kmrt the deteriptioi^ wWi all the mkiiuU- 
fuee qf a dekl.)* 







Dated the day of , 18 . 

D. 0., 

O. S., }- Assessors. 

B. A., 

{Far form of oath to roUy see ante^page 111.) 
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No. U. 

AflSESaMSNT EoLLr 

The assessment roll when the tract to be assessed is not sub- 
divided is to be in tine same form as above, care being taken to 
follow closely the directions of the statute as laid down on 
page 106. 



No. 45. 
Wasrajstt to CSollbotob. 

See cmte^pctge 115. 

State of New Yoke, 1 
Rensselaer County. ) ' 

The People qf the State qf J^ew York to Collector qf 

the Town of in said County^ Gbeetino : 

Yon are hereby commanded to receive and conect from the 
several persons named in the assessment roll, hereunto annexed 
and herewith delivered to you, the several sums mentioned in 
the last columns thereof, opposite to their respective names. 
And on all sums of taxes received or collected within thirty 
days after giving the notices required by the twenty-ninth 
section of the act of May 10, 1845, chapter 180, you are 
directed to receive and collect, in addition to the taxes named 
in said assessment roll, one cent on every dollar of tax, and one 
cent on every sum less than one dollar of tax, for your fee for 
collecting the same. And on all sums of taxes remaining 
unpaid after the expiration of thirty days from the posting of 
the notices specified in said act, you are directed to receive and 
collect, in addition to the said tax so remaining unpaid, five 
cents on every dollar, for your fees for collecting the same. 
And you are hereby directed, out of the moneys so collected, 
to pay on or before the day of next : 

$ 1. To the commissioners of highways of said town, 

the sum of dollars and cents, levied and asses- 

sed on said town, for the support of highways and bridges. 
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$ 2. To the overseers of the poor of said town, the 

sum of dollars and cents, for moneys levied 

and assessed on said town, for the support of the town poor. 

$ 3. To the supervisor of said town, the sum of 

dollars and cents, ibr town charges assessed 

on said town. 

$ 4. To the treasurer of said county, the sum of 

dollars and cents, for and on account of a 

State tax levied on said town. 

$ 5. To the treasurer of said county, the sum of 

dollars and cents, for and on account of the 

militarv tax levied on said roll. 

$ 6. To the treasurer of said county, the sum of 

dollars and cents, being the remainder of the 

moneys so to be collected. 

You will proceed as directed by the 29th and 30th sections 
of the act, entitled " An act to reduce the number of town 
officers and town and county expenses, and to prevent abuses 
in auditing town and county accounts," passed May 10, 1845. 

ADd ill case any person named in said assessment roll shall 
neglect or refuse to pay his taxes, or tho fees for collecting the 
same (after giving the notices and awaiting the time specified 
in said act), you are hereby authorized to levy and collect the 
said taxes and fees as aforesaid, by distress and sale of the 
goods and chattels of such person, together with the costs and 
charges of such distress and sale ; and for so doing this shall be 
your sufficient warrant. 

Given under the hands and seals of the undersigned, the 
board of supervisors of Rensselaer county, at Troy, the 
day of in the year of our Lord one thousand eight hun- 

dred and sixty. 

34 Signatures and seals. 
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No. 46. 
GsKXRAi. "FtsAsoz Taslb. 



BWtoTait 

CoQDtj Bounty 

IntereBt 

Court GipeDBOB, 

lluiue or Industry , 

Lunatio nod other Asftuuis 

Oonnty TrcsBuror'B Soluy , 

County Judge's Salary 

DlBltlct Allorncy'B Salary, 

Anlitant District Attoroey'a Balaiy 

Cuouty BuiJdingB, 

InsnraocA Btdltuiigs, 

County Clerk. 

County JusLicvB, 

CoMoen, 

Printing, 

MlBoellaneona, 

Shorifi; 

OonstablM, Nonh Aasembly District, 

KeftUHlioff, 

IViwo Audit4. Roads and Bridifee, and Tom Bounty,. . 

UD[aad Taxes, 

Clerk of (boBoaidof SoiwrviMi^ 

MiUlarj (.'ommittoe, 

Sumv*'^'* Bal»aOT, 

SupcrvLton' BiUs, Doo^eeper and Pagg (iMtimatad), ... 

Conliiig^Dt Fund 

Law.- 



OommiMiunen of CommoB Behoolii. . 

Qij Aodjis. 

laloMM on BUls Payable, 



loiwdtaocMible Detdts.. . 



Stat* Tax apfKwtioMd M> Ct^ and Teww.. . 
CbvBjT Tax apponioMid to Oty and towa^. 






(AM a tvtwtm /«*■ rarA ftwm, «m4 *rf i 
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.^„^'S';K*.,„..y 




■moj, 




•WHMai pa» m oiiox 








■BITim 'iBjaiWaiOoj. 




■*ll!ai^l'"IsoeaiojXB)MTlB ) 


jnd S'"/"'^ '''""* 




■assoiin,! |QoqM jnj xm nuis 




■f tipu. nAoj, 




^uadojd laDogjad | 


■fMBdoid TMUMiad jo an[»A 








'aTOBBimjjosniBAinoi 




BiBjaa !»■" JO arniiniBA 




Xuailojd a3B[|]A sb pasBa^ 




■awMjojaqronN 




g ■ 





2(iH AnxMiHx Qw ¥i 

No. 48. 

SunmrxfOB's Bepobt of Town Poob. 

See ante J Form No. 11. 



No. 49. 
Btatimciokt and Estimate of Highway Oommissionsbs. 

iSm on^, fage% 11, 162. 

1V> M# iSluih^tviior (^ the town qf Waterdiety in the county of 

A l*ff ny ; 

Th« tH^mmlwitonert of highways of said town do hereby re- 
p^Wl llmi X\\<s (x^llowiug iinprovements are necessary to be made 
m th^tr i\mtU aiu) bridges in their said town, to wit {y>eci/y 
imfW^ 'u m ^ kl) X That Uie probaUe expense of making saeh 
tlli|\¥v\>hMU^t* i« b>r us estimated at $SSO. 

(itviMl mi^our hand^ <^xx Signatoree. 



€f> Iw 'v^ijWfirMrt^ i/t Iw ii^irti ^ «aj%wwia^ iflww^ €^ 

^ ^ ^Hfeo??^ >^^^ K ^ ^ >^va ^ fisSt 
^N^tt*^!^ ^ ^ ^$**^ ^^X ^ wmiiwr /£ iaxs nut 

^1^-*v>^»ns ^»>>>^^ >KViH^ *HkV»K: ^^r. n^f^ ^^ 4«i: ^dliirJc: :^ie labor 
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Namee. 


No.of dsys. 


ATnount 
of tax. 


John Seed. 


8 


$4 50 

1 





Non-Residents. 



Description of lands. 


Assessed valae. 


No. days. 


Amount. 


E. pt., L. 14, range 14, T. 9, 
76 acres, 


1 

$400 


8 


$3 00 





N. M., Overseer District No. 6. 



Afftoavti to SxrcH List. 

Sabatooa County, 88 : 

N. M., being duly sworn, says, that he is overseer of high 
ways of road district No. 6, in the town of Halfmoon, in the 
county of Saratoga, and that he has given the notices required 
by the thirty-second, thirty-third, and thirty-fourth sections of 
title 1, chapter 16, of part first of the Revised Statutes, and 
that the labor for which such persons and lands are returned, 
has not been performed. N. M. 

Subscribed and sworn to before me this 6th day of Sept, 

1867. 

J. D., Juetice of Peace, 
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. No. 51. 

Order Dividing Town and Erecting New Town. 

See ante, page 201. 

An Aoi^ to divide tlie town of Monroe, in the county of Orange, 
and to erect therein three separate and distinct towns, by 
the board of supervisors thereof. 

Punod Deoember lit, 1888 ; two-thirds of all the members elected to such 

board voting in its &vor. 

Sko, 1, All tlmt part of the town of Monroe described and 
boundcKl as follows, vix, : {insert honndaries with the same acctt- 
♦HKy m Vh deeth) is hereby erected into a separate town, to be 
hereafter known and distinguished by the name of Monroe: 

The first annual town meeting in the town hereby erected 
ahall be held at the house now occupied by Thomas Smith, in 
said t\nvu^ on the Sdd day of March, 1864 ; and thereafter the 
sa)U<^ shall W hidd vai the same dav that other towns hold their 
auuual tvnvu m^^^tin^ in said county of Orange. 

£)mvv(v £arl« AVilliam Seounan and Thomas C. B. Smith are 
hwebv ap^xunttH) topn^vle at the first town meeting to be 
h^vt iu s^jud t>wn vvf Monroe^ to api^Mnt a d^rl:, op«a and 
k^^ ihif )xxlK and shall hav^ and ex^reise the ssune powers as 
j^jk$lk>^ v>l'' iW i^tJKV when pne^idii^ at town meetings 

^\ ^K AU tKe Iec^t and ieniaind<»r of die town of Monroe 
k' W<>^y e^e<^ed uitv^ a $epavale towa. u> be hereafter known 
avid v)i$livi^r^fti$Wd a$ the town of H^hXantd. 

TW fir^ aianifeat nMelni^ m ^ke u>wsi heteinr erected ^laU 
W Wtd at tW lKHfe$e ife<t>w vWHKfii^i Vt Isiaie L ^%s»»u in said 
%>wiik «^ thse :i^ daf v>f Xancik 1$^: attd ^er»l%»r ^e same 

iB«?<^>c a^^o&«^ W ji>i«$JA? aft ^sr Ass^ ^^int meet^ » be 
agtd )»^ ^W p^^ aihi ^^ and ^a»K<«ie ^ $«!» wwers « 
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B0A£D OF SUPEBVISOBS, ) 

Country of Orange, j * * 

We have compared the above with the original act passed 
by the board of supervisors in said county, and do certify that 
the same is a correct transcript therefrom, and of the whole of 
said original; and that the map hereunto annexed is a correct 
copy of one presented to said board, with the application to 
divide and alter the bounds of the towns therein mentioned. 

In witness whereof, we have hereunto set our hands this 
first day of December, A. D. 1863. 

CHAS. G. WOODWAED, Chmmum. 

Geo. W. Millspaugh, Cleric, 



No. 52. 



List of Graitd Jubobs. 



See ante^ page 203. 

list of grand jurors selected by the supervisors of the town 
of Hoosick, from the qualified inhabitants thereof: 



Names. 


OccQpation. 


Residence. 


John Jones 


Blacks^nith, . . . 


Hoosick comers 


( Write name in /uU.) 





I hereby certify that the foregoing is a list of grand jurors 

selected by me from the qualified inhabitants of the town of 

Hoosick. 

G. W. M., Supervisor. 



S7S 
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No. 53. 



StATEUENT to SB MADE BT ClBBE BELATma TO SeBTIOSB OS 
■IHB BOABD. 

A. statement ehowing the amount of compeDSation audited 
by the board of BiipervisorB of county, to the members 

thereof, within the year past, the itetna and nature of such com- 
pensation, as audited, the number of days the board have been 
in BOBtion, the distance traveled by the members, respectively, 
In attending the county canvass and meetings of the board 
witliia the year past. Published pursuant to the fourteenth 
section of the net passed December 14, 1S47. 



:,',.'x 






A. B., dairman (ff ComxtaUoe. 

That tli« board of sapervison were in aeesion daring the 
pn^Miiit yew days, and that the dist&nce neceaaarily traveled 
Ity the members tlienK>f, respectivelT, in attending the meetings 
of the ImmuxI, and in the discharge of th^ official duties, is as 
«boT<^ stated. 

That no ac<>>nnt« «<>«« audited or allowed by the said board 
xrithrmt h<Hn}l verified according to lair, iat mnj monber of 
Mw4t tvoaixl of sni^orviMrs, or anv other p«khi. 

A. K, Otairman. 

Q. A, a, CMk, 
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Pm«. 

Accounts, superrisors to keep, 5 

to receiye, • 5 

of town officers, how audited, 39 

audited, how disposed of, 39 

of supervisors, 39 

certain officers to render, 40 

of highway comnussionera, 41 

of overseer of poor, ; 41 

against town, how audited, 42 

of justices and constables, 45 

of board of health, 46 

to be verified, 46 

auditors may disallow, 47 

for repair of roads and bridges, 48 

for sheep killed by dogs, 49 

against county, audit of, « 81 

to be verified, 81 

to be numbered, 82 

how audited, 81-91 

clerk of board, to file 225 

Actions by and against towns, 11, 211 

how brought, 213 

process served on supervisor,. . : 211 

proceedings, how conducted, J 211 

witnesses i&nd jurors, ; 212 

when, may be before justice, 212 

costs in, 213 

judgment, town charge, when, 213 

judgment, how collected, , 216 

by and against supervisor, 213-215 

by and against board of supervisors, 216 

how brought, 216 

for what claims, 216-217 

title of action, 219 

85 
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Actions — Continued. P^a,. 

counsel may be employed, 219 

judgment, how paid, 219 

for damage from riot, 222 

Adjournment by board of supervisors, 96 

Affidavit to assessment, roll, Ill 

Annual meeting of board of supervisors, 61 

board may fix, ............. ^. ...>.. ^ ... ^ 69 

Appeals by supervisor from equalization, 114 

Armories, supervisors to provide, . • 189 

Arrears of taxes, how collected, 121 

Asse&sors, duty o^ as to dog tax, *. 181 

/ pay of, 193 

Assessments, , . , 99 

Attachment for witnesses, 96 

Auditors (see town auditors), 44 

Audits, illegal, * 88 

to be published, '89, 227 

mandamus to compel, 90 

Banks, taxes on, 132 

capital stock of, not to be taxed, 136 

Books of county, to be kept by clerk of board, 225 

delivery of, how compelled, 36 

Board of supervisors : 

meeting of, 61 

organization of, 61 

annual meeting of, 61 

quorum, , ., 61 

meetings to be public, 62 

chairman of, 62 

may administer oath, 62 

derk to be appointed, 62 

duties of clerk o^ 612 

special meetings of, 63 

seal of, 63 

records ofj when evidence, 64 

to exercise powers of the county, 64 

compensation of, 64 

mode of procedure, 64 

atanding committees of^ 65 

general powers and duties o^ 67 

to audit claims against county, 67 

to make orders concerning county property 67 

to raise money for bridges, 67 

for county buildings, • 67 
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Board of supervisors — Continued. 

to appoint special commissioners, 68 

to raise tax for roads and bridges, , .-, 68 

may alter bounds of towns^^« 68 

may erect new town, ,. »•• C8 

may purchase real eatate for county p^rpo6efl^ *>, 68 

may fix site of county buildings^ , 69 

may sell or lease county lands, ,., 69 

to build county buildings, .,,, 69 

to borrow money, , ..*.... 69 

to raise money by tax, 69 

may authorize town to borrow money, ^ 69, 76 

as to town and county poor, , ., ^.•.. 69 

to fix time for annual meeting, , 69 

to extend collection of taxes, 69 

duties as to wild beasts, » 69 

duties as to noxious weeds, 69 

to require report from county officers, 70 

vote necessary, ^ 70 

resolution to be signed, ,^ ,....» 70 

control of property, 70 

county buildings, ....,, 70 

may change location of public buildings, 71 

to repair county buildings, , 67, 71 

solitary cells, .^,. 72 

may erect county poor house, 72 

to provide for surrogate, 72 

as to United States deposit fund, «...., 73 

to examine accounts of loan eommissionor, 73 

to give salary to district attorney, v 74 

to provide disinfectants, 75 

to appoint county sealer, 76 

to provide court rooms, , 7p 

to furnish surrogate court, , ,^ . ^ . 7(| 

may provide for use of abandoned turnpikes, 76 

plankroads, 76 

generid powers as to highways, • 77, 161 

may change rates of toll, 77 

powers as to soldiers* monuments, »»•,..*.... 77 

may legalize acts of towns, • 78 

powers as to county books and records, .....•*. 79 

to audit claims against county, . ^ 81 

to examine accounts of officers, ^ , 84 

when to audit bill of justice, . . . ^ , 91 

when to audit bill of town clerk, . . 9)' 
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rd of itttp^rrlnorn — Continued. Paoi. 

' •xamining of witnesses bj, 95 

mty iM^lotirn, 96 

' ' d\ii\tm off M to taxes, 97 

•qusliMtion by, 113 

when to support poor and insane, 143 

how to raise money fbr roads, 162 

duties of, as to roads and bridges^ 161 

when to appoint commissioners to lay out roads, 166 

to Audit damages on laying out road, 167 

powers of, aa to bridges, 167 

may alti>r toll on plankroads and bridges, 175 

powers of, as to plankroads and turnpikes, 172 

dutl^ of, a!< to common schools, 177 

lo ralae dog tax, 181 

duties v^f, as to militia, 189 

lo provide* arnwrles, 189 

duties, as to ofRc^rs' ft»^ 193 

hm^v alt<»r town lin<?«, 201 

WK^y ew»ot nr^w town«.^ , 201 

t^o jMf^^pare li*i vmT jrnmd jurow* 203 

««u\ill>r \MNk>^r!k K* w)[V>Tt tcs 204 

^^ a|Ny»»y^Y><k hwi^ ^ <y^titT t uMaw ti . 207 

1*^ a|^^<^l«)t fH«ttsr to p«M^ laws, 208 

1M^<y«rhK<l wtv^rs in w»^t»5ms;» 209 

vsN^tit>i" t?>N*«WY<r t-^ *^^^tt^^ Kv 209 

l«^ ^)^ x^*<*iiKv i* v^"^ vNf <x«uiT tu e aiMiCi. 210 

M^^MIVS >^ «f»4 4^!HW>*C. 216 

wvay»4wm)i«$4^!iiiii^«x 220 

t^»»4:<;^ ^p ii w ftl np«iw« T^wiv. 215 

v»>l*?^ ^ ^^•^^«t «>d -d<}i3«. ^. 225 

1^^i3>il aT ANi>^tv y*»ix«ss>^?^ 51 

\M»>I'^'' >j«^1«K ^•^^^Wl**w 46 

lfc«i|*^ ^"^ wj^«^•i!!^^^ .>^«. 4 

<^^!>^Hnv 1^^«^^^ , 4, ^ 

^ V|pM««lvv >Ni*>l»i^si«>^iv*^ 7 

•^?^ ^M'^^^^^v V -...^. .«.,..,... , 4 

"O . ^^^^fw^*^ ■«» ....-....'..'•••■.>.« o 

vv'^ ^^•♦'•v^ 8 

.V ,^np^*^r^T ^f r^?^T 9 

^r N»^if^*5iN^iiwNM^*!ji Af ^^^^ 145 

>^ >v«>v^^ -tti^ijf^n^N^,^ 2B7 

>N >!>H'v^**^v«»N^*^i V rvN^> Vi>* iiw^>**^ aC 

"^^^iN^ •«SP*N*\ ^. II 



Bridges — Continued. Paob. 

supervisor to raise tax to repair, ; 68 

erection and repair of, 161, 167 

when moneys for, may be raised in county, 4 • . . 168 

between adjoining towns, bow. buiLt^ ........ 4 .... • 169 

application to supervisors, for leave ta erect, ; . . . 171 

toll on, when supervisors may alter, k ..... . 175 

Calendar, printing of, a county charge, 86 

Canvass of election, 61 

Cells, solitary, supervisors to prepare, , 72 

Cemeteries, disposition of, on division of a town ; 17 

Certificate of unpaid taxes, 4 121 

Chairman of supervisors, ......,., 62 

may administer oaths, . . ^ , 62, 98 

to sign resolutions, , 79 

Children, idle and truant, how supported, 153 

Cities, tax money ip, how paid,... » 116 

Claims against county, how audited, /i;^ •....•. w .r . 81 

against town, how audited, 42 

Clerk of board, appointment of, ... ^ 62, 225 

dutiesof,... 62,225 

pay of,. . . , , , , 225 

book to be deposited with, 225 

to file accounts, 225 

may administer oaths, .........' • . • 63, 226 

to make statement, , ; 226 

to publish audits, 227 

to call special meetings, , : ; < . ^ 227 

to deliver report of town poor, . . . ^ /. <^ . . • 152, 227 

to return value of estate, ^ 227 

duties of, under the poor law, 4 ;....... . ...»*.;.. 227 

to approve bond of superinteildents of poor, « 228 

duty as to new towns,. 228 

duty as to seal of board, 63, 228 

to furnish resolution to county treasurer, 229 

to furnish credentials to officers, .... .h\ >. . . . 229 

duty as to school tax, : « . j . * « . . 229 

to make tax returns to comptroller, •....• 117, 152 

not to omit fichool tax, • • . • • 177 

to give notice of meeting, ^ . • . . 1 1 . . 90 

Cler]cs of polls, fees of, 193 

Collector, bond of, < ........ . 7 

when supervisor to appoint^ ^ li 

when appointed to fill vacancy, w ; . . 117 

fees for collecting dog tax, « • '• 182 
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* 

HbUeodon of toxes^ 118 

vxteoBion of, 68 

Obmminioiiera to lay oat rofed when mperyisors to i^ypoint^ 166 

of higbwaySy pay o^ • 193 

Obminitteea of board of anpemaora^ 65 

idkOQ aopenrisors not to act on, 64 

powers o^ 96-87 

Qbmpensation of town ofioers^ 193 

oountj oflkersi «...>...« 193 

Oonatable, bond o^ 8 

aeooantso^ ^ , 45 

pay o^ wben eoonty oharge^ • . . « 85 

feeeo^ 195 

ContingeBt expenses ooonty charges^ 86 

what are, 86 

ContraelSi eoperrison not to be interested in, 14 

Obronen^ pay o^ ooonty diarge^ 85 

feeso^ 1^6 

to render aeooonts, 196 

OerpofationB^ how taxed, 1 32 

property o^ when taxed, 135 

Oerreetion of assessment roQ, how mads^ 126 

Gosts IB aotions against towns, 213 

O oun s el in soits i^nst eoanty, 219 

Oeon^, powers o^ how ^»rsised, 64 

property, soperrisors to eontrol, ^ 67 

daims against, how andited, 67 

WiQdii^ia^ soperrisois to erect^ 67-70 

svperviaon may fix site U, 69 

lands, soperrisors may tell or leaae^ 69 

iHdldni^ loeation, how ehangn4 71 

repair oi; 71 

poor-hoose^ erection o^ 72 

■eater, how appewited^ 75 

books and re«ords, powers of board an to^.... 79 

duoDS againa^ how anditody 81 

befldwg^ repair o< coonty ifcs igi^ 86 

aqiport of poor, 148 

to support insane personsy 154 

to i^ort to saperriaon^ 2G4 

to pi^ OTior «MMMy» 205 

t» giT^ bond^ «« 207 

byaftdagaiMt^ 216 
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Goamty actions — Continued. 

how brought, 216 

for what daima, 216-217 

title of action^ 219 

counsel may be employed, 219 

. judgment^ how paid^ 219 

action against,. for damages from riot^ »...•.. 222 

Ctounty Canvassers, .' 51 

statement of inspectors, 51 

board, how constituted, 52 

. when and where to meet, ....;...« ..,..•• 52 

secretary of, 53 

quorum, ..,...,,♦•• •*.. 53 

statement, how made, ^ 53 

how certified, 54 

to be published, 54 

duties in making canyass, 54 

, certificate o^ evidence of election, 56 

powers.o^ 56-59 

when jto order special election, 59 

Oonnty Charges tp be audited by supervisors ., 84 

how audited. <^ .«..,..,... ^ .. ^ .,. ^ ^ .. ^ ..... , 81 

, items to be stated . . , , , *, 81 

account to be verified , 81 

supervisors poay disallow 82 

accounts to be numbered * ,....; 82 

how made out .,,,,.,,, 82 

duty of supervisors in allowing charges 83 

what.accounts. may be allowed t*- 83 

salaries, how audited^ ,, 84 

supervisor accpupts, hp^ audited ^ 8^ 

what are.,,, ,,...^, ...^ •».. ..*..>i 85 

pay of si^>.ervisors « , 85 

of district-attorney « 85 

of sheriff ,.,,...* 85, 86 

of constable^ when ^ ...... • 85 

support of criniinals .........*.,. ^ « .... . 85 

pay of Qproners. ,,..,,.,.., 85 

expenses of officers. *..«.....» » 85 

. psy of county clerk .,..«. 4 85 

pay of justices of peace , 85 

support of county poor. ... . ,^ 85 

Teppir of county buildings ^ ,....,. 86 

contingent expenses ................. ., , 86 

money raised for county purposes. . . ....... . . 86, 87 
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Ooimty Charges — Oontinued. iMk 

printing court calendar 86 

pay of court crier 88 

insurance of county buildings 88 

damages by mobs 88 

election expenses 88 

when audits illegal « ».. 88 

power of board in auditing 89 

audits to be published 89 

mandamus to compel audit of • 90 

when to be presented for audit 90 

when fees of justice are , 92 

support of poor 149 

insane , ' 154 

salaries of officers, when \ 193-200 

action on ■. 217 

Oounty clerk, pay of, when county charge. . . ; 85 

Oounty judge, supervisors may alter salary of 73 

pay of 198 

County treasurer to account to supervisors 209 

vacancy in office of, how filled 210 

account with .* 122 

tax, statement to 116 

action against, for balance of tax 123 

pay of i 195 

Court-house, rebuilding or repairing 68, 69, 71 

Court room, supervisors to provide 75 

Criers of court, fees of 199 

pay of, county charge. 85, 88 

Criminals, support of, county charge « • 85 

Damages by mobs 88 

on laying out road, how audited 167 

Delivery of books, etc., how compelled 36 

Deposits in savings banks, tax on 136 

Deposit fund, supervisors* duty as to, » 73 

Description of lands, when imperfect ^ 124 

to be made. 124 

Disinfectants for jul 75 

I>istric1>-attoraey, supervisors may vote salary to 74, l96 

pay of, county charge ^ 

to report fines and penalties 178- 

when to sue officer 205 

Dividends, banks, when to retain • 138 

Dogs, tax upon 181 

owner to deliver description 181 
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Bogs — Con tin ued. ?▲«& 

tax, how collected 182 

how applied 182 

liabilities of owners for injury to sheep & . . . 182 

damages, how assessed 183 

payment, when to be ordered 184 

ch^ing sheep, to be killed 184 

when may be killed. 184 

when owner of,, to kill r • • • • ^3^ ^^ 

penalty for neglect.. •••••• 185 

who deemed owners of. 185 

D*aieb of supervisors 5 

to receive and pay money ^ 

to sue for penalties 5 

to keep accounts 5 

to account to town officers ....« 5 

to attend board of supervisors 5 

to receive accounts • • . .- 5 

to lay vote of town before board ......'..,.... ' 6 

to cause survey to be made 6 

case of fire in woods. 6 

• to approve bonds of highway commissioner 7 

of collector 7 

of constable 8 

of justice • 8 

of overseer of the poor • • 9 

to appoint firemen ....... ^ 9 

town sealer 9 

as to town houses • • • • • • • • ^ . . . , . . 9 

to report town paupers » 10, 162 

in suits against town... ^ ........ . 11 

as to surplus moneys «••..«.... 11 

in raising money for highways 11 

as to soldiers' families 14 

to appoint collector, when 14 

to receive money for strays. .••••, ^ • • • • 15 

to procure entries from town clerk 15 

on division of a town 15 

on alteration of a town 15 

to make jury list 17 

as to common schools ^ 20 

under election law 32 

as water commissioners • 34 

to deliver book, etc., to successor » 36 

as town auditor , 39 

36 
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Duties of Bupervisora — Continued. 

an to dog tax ; . ; 181-187 

BIdOtion of supervisor 1 

duties of supervisor at 32 

town, how divided into election districts 32 

districts, alteration of 33 

notice of 33 

inspector o^ when appointed 33 

canvass of 51 

special, how ordered 58 

expenses of, oountj charge 88 

Smbenleaient of «^x>ol moneys bj supervisor ^ 

Bqualiiation of aasessmenis 113 

proceedings on, to be published. 114 

appeal bj supervisor from * 114 

Krrors in returns, when supervisors may conreci 209 

Sxei^^iC', oommissioBers of, to report to supemsors 206 

Sxempt, what property, ilroa taxes 101 

Sx^mplioB fVaai jury duty . , . « 19 

from taxation of corporalioii 38 

fVe9 of towB and county oCSceca 193 

of town cierk ; ^ •. 193 

of a9«aee»on 193 

of juslioeeof pe«eo 193 

iaofpeolors of tftsctioa 193 

cWa»of tb^Hb 193 

o^TtfrenefS of poor 193 

wWftjNriKwalWstallowW 193 

of »»Wt» of tf i CW J l 9t6SftO«» 194 

of CQ Wrti J^ l i q 195 

of ee m^ ty e e an wt 195 

of SSfS H ii q^ 196 

of ^MtrifQ^ aMom^p ^«.«««.-s««.««««««««.«.%«««...»»«...,».,». ...•..• 196 

of sfennff 196 

oftuno^alie^ ..^.^..w ^ 198 

of eiNN^T ji»|$#^.^^^^vv 196 

^j»eo<M»of Q ^ wii W O. v...>^.^^ 198 

gif <Qi»«ift ecw v.v.v*.^ - 199 

of>irof».....vv.s..... 199 

fW ijob w«io«li^ 4ta(jr <^ ;)U|Nramct ^.... ^ 6 
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iK^DT ip yi wn fc hj^ ^iipir«4dMe *^ iR >>%i«i^,.. 238 

bM«^ ^ 4ii|N(««i|iKt. 23g 
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lEorms — Continued. Fj«b. 

bond of supervisor for school money, « 238 

of highway commissioner, * 240 

of collector, ; 241 

of constable, 241 

of justice, 242 

of overseer of poor, 242 

order appointing sealer of weights, 4 ....... . 243 

report of town poor, 243 

agreement for use of highway^ 244 

order appointing collector, 245 

list of petit jurors, ..^ ....«..•. i. ...<.« .v. . 245 

supervisor's return of school moneys, •.«...•« . . . 246 

notice on alteration of school district, 246 

decision thereon, 247 

order appointing trustee of school, 247 

consent for renewal of tax warrant, .248 

order dividing town into election districts, 248 

altering election district, '249 

notice of election, , 249 

complaint to compel delivery of books, .• • ...... . 250 

order thereon, « 251 

affidavit of delivery, « 251 

warrant to compel delivery of books, ... ^ 252 

search warrant for books, « 253 

certificate of town auditors, 4 . . ^ . . . .^ 253, 255 

annual account of commissioners of highways, . . . . «^ 254 

affidavit to. account of overseer of poor, 4 255 

' verification of accounts, * • . • • w« . % 255 

abstract of town accounts, 256 

statements of inspectors of election, « 257 

. of board of county canvassers, w • « . . 258 

notice of special election, ^ . . . 261 

affidavit to bill for supervisors, 261 

statement of services, 44..... 262 

subpoena by board, ^ 262 

assessment roll, 263-264 

Tvarrant to collectors, * • 4 ........ . 264 

general, finance table, » . / 4 266 

abstract, 4 267 

overseer of highway's return, 268 

Statement and estimate of highway commissioners, 268 

order, dividing town, 270 

list of.grand jurors, 271 

■f statement to be made by clerk, 271 
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Forms — Continued. Pjbn. 

statement of services of board, 272 

Gospel and school lots 20 

Qrand jurors, list of, how prepared, 203 

who to be placed on ...... t 203 

when number of, to be increased ,204 

clerk of board to prepare list of .... 228 

Ghiardians, how assessed ; 105 

Highways: 

general powors of supervisors as to 77, 161 

money for repairs, how raised 11, 162 

when towns may borrow money to repair ...•••.... 76, 164 

unpaid assessment on, how collected 165 

when supervisors to appoint commissioners to lay oat 166 

supervisors to audit damages on laying out 167 

agreement, for use of 1 13 

to raise taxes for repair of 68 

town auditors to audit accounts for repair of. 48 

Highway C!ommissioner, bond of 7 

to account 40 

account, how made 41 

Idiots, support of 158 

Insane, support of , 154-159 

Inspectors of election 33 

fees of 193 

Insurance, of county buildings. 7. ..... . 88 

companies, how taxed 132 

Items in accounts to be stated 81 

JaU, rebuilding and repairing ,. 68, 69, 71 

disinfectants for 75 

Jury list, supervisors to make 17 

how made 17 

who exempt , 19 

Jurors, pay of 199 

grand, list o^ how prepared 203 

inhabitants of town, when not to be. 212 

Justices, bond of 8 

to fill vacancy in office of supervisor 3 

to accept resignation of supervisor 3 

accounts of. 45 

services of, by whom audited 91 

accounts of 92 

fees o^ when chargeable to county 85, 92 

fees of 193 

of sessions .*.... 198 
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Pags. 

Judgment, against towns, how paid 215 

against Qpunty, how paid 219 

Labor on highway, assessment for, how collected 168 

Lands, meaning of term 100 

of non-residents, how assessed 105 

survey of 107 

when taxed. 102 

to whom assessed 103 

when divided by town line 103 

omitted in tax-list to be inserted • 126 

imperfectly described 122 

Laws, supervisors to cause to be published ^ 208 

Legalize acts of town, supervisors may ^ 78 

Loan commissioners, supervisors to examine Recounts of. ..... ; 73 

Losses, by certain officers, how charged 120 

Lunatics, how supported .... 154, 159 

Mandamus to compel audit 90 

against board 220 

when granted 221 

Militia, supervisors to provide armories for 189 

expense of, to be a county charge 189 

pay in case of riot 190 

Ministers, when exempt from taxation 102 

Mobs, damages by 88 

Money for repair of roads and bridges, how raised 11, 68, 162 

Monuments, soldiers, erection of ^ 77 

Non-residents, survey of lands of ^ 6 

lands of, how assessed <...... 105 

how described 107 

equalization of 113 

debts due, how taxed 128 

school tax, how |K)llected 178 

highway assessment, collection of 165 

Notice of election 33 

of completion of assessment roll 109 

Oath of supervisor *. 2 

when to be taken 2 

by whom administered 2 

penalty for not taking 2 

of county canvassers. « 53 

chairman of supervisors may administer 62 

clerk of board may administer 226 

to assessment roll Ill 

of banker to statement for taxes 137 



a 



286 

Pl«. 

Of erseer of poor, bond of H 

account of . . . , 41 

pay of laa 

Overseer of highways, to deliver to supervisors list of unwoiiEed assess- 

Dients 165 

Office of supervisor, when vacant 3 

Officers, county, to report to supervisors 70, 204 

to pay money over « 205 

necessary expenses o^ county charge 85 

of corporations, to deliver stateniADt 137 

Owner of dogs to deliver description 181 

liability of^ for injuries 189 

Pay of supervisors , 37 

of town and county officers ' 193 

Penalty against supervisor for refusing to serve 2 

supervisors to sue for ' ^ 

against supervisors for neglect to report town poor 14) 

against supervisors for neglect of duty 4 63 

Personal property, meaning of term 101 

when taxed ' , IM 

Plank roads, powers of supervisors as to .... » 172, 175 

inspectors of 175 

toll, when supervisors may alter 175 

abandoned, use of 76 

Poor, supervisors to report town poor. 20, 152 

support of 143 

when a county charge 86, 148 

how supported . . . , 149 

expense of, how defrayed 150 

report of, by supervisors 152 

distinction between town and county poor 148, 153 

supervisors may abolish distinction between U^wn and county . . 69 

148, 153 

overseer of, to account 41 

Poor-house, supervisprs to build 69, 71, 72, 147 

Printers, supervisors to appoint to publish laws 208 

how appointed. . . * 208 

Property, liable to taxation 100 

exempt fcom taxation 301 

Qualification of supervisors 1 

Quorum, of county canvassers 53 

of board of supervisors ; . . 61 

Railroads, taxes and assessments on 1S9 

Records of supervisors, clerk to keep 62 
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Beoords of supervisors — Continued. Pass. 

when evidence 64 

county, power of boards as to ^,., 79 

Bejected taxes, proceedings on 123 

Benting armories. . . , I , IdO 

Bents, taxeson 128 

Bepair of county buildings. 71 

of roads and bridges, bow made 162 

Beport of town paupers, supervisors to make 20, 152 

of county officers to supervisors 70, 204 

Besignation of supervisors, how made. ...» 3 

Besolution of board to be signed 70 

Biots, damages by county charge 222 

pay to militia on 190 

Boads, how repaired , 162 

powers of supervisors as to. 77, 161 

unworked assessment on, how collected 165 

Boll, assessment, how prepared > 104-108 

to be sworn to. . . , Ill 

to be delivered to supervisor 112 

Salary of clerk of board 25 

of district attorney < 74 

of county judge 73 

how audited 84 

of town and county officers 193 

of school commissioner 177 

Schools, duty of supervisors as to 20 

to make return of moneys 24 

embezzlement of money 23 

penalty for neglect ' 24 

bond for school moneys 24 

general duties 25 

in the alteration of a school district 27 

on dissolution of a district 28 

site of school house, how changed , 28 

to condemn school houses 29 

vacancy in trusteeship 30 

resignation of trustee -. 30 

renewal of tax warrant 31 

to report to superintendent 31 

to sue for penalties . . . , 31 

supervisor may increase salary of commissioner of 177 

moneys for, how raised 177 

non-residents, tax for, how collected 178 

Seal of board of supervisors 63 
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Beftl of board of superrisors — Continaed. Pass. 

duty of clerk as to 228 

Bealer of weights and measures 9 

how appointed 75 

Security, supenrisor to give 4 

81iecp killed by dogs, accounts for 49 

injured by dogs, pay for 182 

Sheriff, fees of 198 

pay of, when county charge 85 

Site of school-house, how changed 28 

of county building, supervisors may locate 69 

Special session, fees of 194 

Stock, when assessed 135-139 

Stockholders, in banks, when taxed 136 

listof 137 

non-resident 137 

Statement, clerk of board to make ; 226 

oontenU of 226 

Supervisor, election of * 1 

qualification of * 1 

how chosen . ^ 1 

what officer may not hold 1 

oath of ; 2 

penalty for not taking oath 2 

penalty for refusing to serve 2 

term of office 2 

notice of election 2 

vacancy in office of, how filled 3 

office of, when vacant 3 

resignation of 3 

bond of ". . 4 

for school money 4 

general duties of 5 

to receive and pay moneys 5 

to sue for penalties 5 

to keep accounts 5 

to account to town auditors 5 

to attend board of supervisors 5 

to receive accounts 5 

to lay vote of town before board 6 

to cause survey to be made ^. . g 

duty of, in case of fire in woods 6 

to approve bond of highway commissions 7 

of collector p 

of constable ^ 
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Supervwors — ContinuecL J Paox. 

to approve bond of justice ^ 7 

of oyerseer of poor * 9 

to appoint firemen 9 

^ town sealer ; .».. 9 

duty as to town house i 9 

to report town poor .-i« 10 

penalty for neglect 10 

duties o^ in suits against town •,...... w II 

as to surplus moneys « ^ 11 

to raise money for highways ;... 11 

may agree for use of highway* •....• < 13 

not to be interested in contracts. 14 

duty as to soIdierB' families • • . • 14 

when to appoint collector , 14 

to receive moneys for strays . . , 15 

to procure entries from town clerk 15 

duties of, on a division of a town. ; 15 

alteration of a town ^ 15 

to make jury list « 17 

duty of, as to common schools , . . • 20 

trustee of gospel and school lots. *, «. « 20 

embezzlement of school moneys. .« « • 23 

duties under election law • 32 

as water commissioners .^^ • .... 34 

to deliver books, etc., to successor .....•»••..• 30 

delivery^ how compelled ^ .« . ^ - . . 36 

compensation of ^ 37, 64 

accounts of, to be audited by town auditor. • ^ ..•..*.... 39 

to raise money on t6wn audit. * 48 

duties as county canvassers • 51 

board of «... 61 

penalties against, for neglect of duty 63 

when not to act as committees • ,. . . . 64 

to audit county charges 81 

accounts of, how audited .....;.... 84 

duties of, in taxes and assessments. .' ^ ^ 99 

to send to comptrollers names of town clerks and assessors, when 112 

appeals by, from equalization 114 

as to support of poor 143 

to report town paupers 152 

suits by, and against 211 

duty of, as to rejected taxes 121-126 

Superintendents of poor, supervisors to determine number of. ,. . 143 

term of office 145 

37 
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SuperinteDdeDts of poor — Continued. Ttm. 

vacancy in office of, how filled 145 

to give bond 145 

supcrviaor maj not be ;, ,.' 145 

powenaod dutiea.of. 146 

MCouDta or, how audited , 153 

to reader account to ■upsrvisor 153 

penalty for neglect 153 

BoiTOgate, supervisors to provide foe eleoti*n of, 72 

-courta, Biipervisors tA fumiah : 76 

■compeosalion of 198 

Burvey, -wlicn superviGors to cause to b« made. 6 

of non-resident lands '..'....... 6 

Taix«e &tT building ooimty building* 69, 71 

on d(^ J81 

ivarrant for collection of. ,,,, 115 

supervisor may extend oollaotion of, 68 . 

Tkxea and asseEsnienta, tax to be levied. «. . ^ 89 

what property liable to 100 

when proper^ to be aaeeased ,.,; 102 

to whom assessed 103 

when land ie divided by town lin* 103 

personal estate, when taxed 104 

aesesfiDent, how made .,...■..,.. 104 

assessment Toll, how prepared.. .... 104 

trustees, eta^ how wsessed 105 

on Uoda of TWO- residents 105 

rule of valuation 108 

redaotion of Taluatioo 110 

ToU to be ewora la HI 

roll to be deUveted to BuperriBor 112 

■rqusliiaWon of : 113 

■warranl for collection of. 115 

it to eonntj ti 



eoUeotion of 118 

howpwd 120 

arrears of 12i 

nj.x-iedi.iiei 121-126 

tMweorrected 128 

upon rents j28 

debta doe non-r«eidents 128-132 

OB eoq>or»tioD ]32 

o^ial Bto<A of DOtporatlon, wkn taxed 135 

of bMtk^ not to be taxed 135 



Taxes and assessments — Continued. PA«k 

on railroads 139 

non-rresidents, for schools, ho v collected .<.••..•..... 178 

Toll, supervisors may change rate of •...;,...•..• ^ ...^ ...... ^. .... . 77 - 

Town, action against 11 

division of. , 15 

alteration of , .^w .» ... . 15 

how divided into election districts ....... ^ ... .r .. v ... y. ... . • . . 32 

when may borrow money to repair •• ,-. • 164 

accounts against. , , 42 

bridges between, how built ; 169 

supervisors may legalizo acts of/. ..;!......;........ 78 

accounts against, audit of ^ ....'. 91 

line of, how altered .......;' 15, 68, 201 

new, how erected ; . . ... .... 15, 66, 201 

' officers, accounts of, to be audited 39 

' supervisors may authorize, to borrow money ; ; 69, 76 

may alter lines of. ;.............. 68 

may erect new. ; 68 

charges, what are. .......;. 44 

actions by, and against •....•••... 211 

process, how served 211 

who may be witnesses 212 

who may be jurors 212 

may be brought before justices: • 212 

cost in. 213 

judgment, when town charge 213 

how brought 213 

judgment, how collected' ..'. 2\Ji 

Town houses, power of supervisors as to I. .'. 1 ........... . 9 

Town clerk, duties under school law 31 

to deliver names of collectors and assessors 112 

compensation of « 193 

Town auditors 39 

to examine accounts of town officers 39 

when to meet 39, 43 

audited accounts, how disposed of 39 

to audit supervisors' accounts 39 

certain officers to account to 40 

to state account 40 

account of highway commissioners 41 

of overseer of poor 41 

to audit claims against town ^ 42 

majority may act • • * • 43 

what claims may allow • 43 
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Town auditors — Continued. 

town charges, what are. 44 

discretion in auditing ».-^- 44 

aooounts of justices and constables. . •« 45 

of board of health • 46 

to be verified 46 

may disallow accounts 47 

oertificate of. 47 

to prepare abstracts 48 

to audit accounts for repair of roads and bridges. ^ i 48 

for sheep killed by dogs . ^ 49 

to audit damages for sheep killed 186 

supervisor? to account to .«.•.... 5 

to report stfite of g;ospel and sohool lots » 21 

Treasurer (see County Treasurer). 

Trustees, etc., how assessed i .*. 105 

Turnpikes, powers of supervisors as to , 172-175 

toll on, when supervisors may alter. 72, 175 

abandoned, use of ^ 76 

Vacancy in office of supervisor, how filled 3 

in trusteeship, how filled • , . . 30 

Valuation, rule of 108 

reduction of .. .., .^ , .,., 110 

Verified accounts to be verified. .-• ,. 82 

Vote necessary to pass certain resolutions. . , 70 

Warrant for taxes 115 

Water commissioners , ^ 34 

yK^eeds, nozibus 69 

Witnesses, examination o^ before board »•.,• 95 

proceedings thereon , *..f»« 95 



LAWS OF 1870 



RELATIVE TO SUPERVISORS. 



NoTB 1, page 79. 

Supervisors may appamt stenographer. The board of 
Bupervisors of any county in this state mky provide for the 
employment of a stenographer in the county court and court 
of sessions thereof, aiid may fix the compeiisatiou he shall 
receive, and provide for the payment thereof in the same man- 
ner as other county expensed iare paid. Such stenographer 
shall furnish to any party to a trial in such court, to his attoi*- 
riey or to the district attorney on the trial of an indictment, on 
request, a copy of the evidence and proceedings taken by him 
on such trial, or of such J)art thereof as may be required, on 
payment on behalf of such j)arty of ten cents for every one 
hundred words of the copy so furnished. When the district 
attorney of any county riBquedts 6uch copy, the amount due 
therefor sliWl be a charge against the cotmty, and may be col- 
lected as other couhty charges are collected. (Laws 1869, 
ch.626.) 

NOTB 2. pages 5, 62, 97. 

Supervisors may adrriirAsi&r oaths. The supervisors of a 
town, or any ward ih any of the' cities of this Stiate, shall have 
power to administer oaths t6 persons necessary in relation to 
any matter o' thing which may come before sucH supervisor, 
or the board of supervisors of which such supervisor is a mem- 
ber, iu his or their official capacity. 

Any person guilty* of false swearing to any oath or affidavit 
which may be lawfully required iand administerjed Under this 
act shall be deemed guilty of peijury, and on conviction be 



panished the same as in other cases of perjury. (Laws 1870, 
ch. 69.) 

NoTB 8, page 209. 

PtiblioaMon of sesHamlawi.' Settidn three of the act en- 
titled " An act for the publication of the session laws in two 
newspapers in each county of this State," passed May four- 
teentit, e)ghtieeQ hundred and forty-fl ve, isj h^rqbjt a^eilde]3 <8p 
as to read as follows : 

It shall be the duty of each board of supervisors, in the 
several counties of this State, at their annual meeting, to 
appoint the printers for publi^ing the laws in their respective 
counties. The appointment diall be made in the following 
manner: Each member of the bopd of supervisors shall desig- 
nate by ballot one ne^vspaper printed in the county to publish 
the laws, and the pap^r having the highest number of votes 
and the paper having the next highest number of votes shall 
be the papers designated for printing the laws, provided such 
papers are of opposite politics, and fairly represent the two 
principal political parties into which the people of the county 
are divided. If said papers so balloted for and c}iosen are not 
of opposite politics, and do not fairly represent the two princi- 
pal political parties intp which ^he people of the county are 
divided, such balloting and choice shall be of no effect, and the 
balloting shall continue until two papers (if such there be in 
the county) are chosen that meet the requirements of this 
section. If there shall be but one paper published in the 
county, then, in that case, the laws shall be published ip that 
paper. (Laws 1870, ch. 215.) 

NoTB 4, pages 87, 198. 

Compensation qf Supervisory and other town officers. Sec- 
tion two of an act entitled "An act to allow the several towns 
in this State to raise an increased amount of money for the 
support of ro^ds and bridges, and to provide for increased 
compensation of commissioners of highways and other town 
pflScers," passed April fifteenth, eighteen hundred and fifty- 
seven, is hereby amended so as to read as follows : 

The commissioners of highways and assessors in any town 
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in this State shall be allowed the sum of two dollars per day 
for each day actuallj and necessarily spent in the discharge of 
their official^uties. (Laws 1870, ch. 242, § 1.) 

Subdivision one of section fifty-three of title four of part 
one of the Eerised Statutes is hereby ameiided so as to read 
as follows : 

1. The supervisor (except when attending the board oi' 
supervisors) town clerks, assessors, justices of the peace, over- 
seers of the poor, inspectors of elections and clerks of the polls, 
shall receive two dollars per day for each day's service per- 
formed by each or either of them. (Id. § 2.) 

Note 5, pAgtB 45, 194. 

JusUcea' Accounts. Section six of chapter eight hundred 
and fifty-five of the laws of eighteen hundred and sixty-nine 
is hereby amended so as to read as follows : 

The bills rendered by justices of the peace for sei^vices in 
criminal proceedings shall in all cases contain the name and 
residence of the complainant, the ofiense charged, the action 
of the justice on such complaint, the constable or officer to 
whom any warrant on such complaint was delivered, and 
whether the person charged was or was not arrested, and 
whether an examination was waived or had, and witnesses 
sworn thereon ; and the account shall also show the final action 
of the justice in the premises. (Laws 1870, ch. 432.) 

NOTB 6, pages 78, 198. 

Salaries of County Judge wad Surroga/te — Surrogate's 
Clerk. Power of legislatipn is hereby conferred oin the several 
boards of supervisors to establish, by local law Applicable to 
their several counties, the salary of the county judge, and of 
the surrogate when elected as separate officer, such salaries to 
be payable out of the county treasury ; provided that the salary 
of no county judge or surrogate shall, when once so established, 
be diminished during his term of office- (Laws 1870^ ch^ 467, 

§ 3.) 

It shall be lawful for the boards of supervisors of the several 
counties t6 authorize the surrogate therein to employ the neces- 



BKTj clerks, and the said boards shall fix the oampenaatioii to 
be paid sach clerks. (Id. § 4.) 

Nora 7, pn^ee ia9. 885. 

To /aeHUaie the payment of tax hy railroad oompaniea. 
It shall be the daty of the clerk of the board of supervisors of 
the several counties of this state (except I^ew York and Kings 
counties), within five days «fter the making ont or issuing of 
the annual tax warrants by the board of supervisors of their 
respective counties, to prepare and deliver to thq county treas- 
urer a statement showing the title of all railroad corporationa 
in such county, as appears on the last assessment roll of the 
towns or cities in such county, the valuation of the property, 
real and personal of such corporation in each town or city, and 
the amount of tax assessed or levied on such valuation in each 
town or city in their county. 

Any railroad company heretofore organized under the laws 
of this state, or that may be hereafter organized, may, within 
thirty days after the receipt of such statement by the county 
treasurer, pay the amount of tax so assessed or levied on their 
property, with one per cent fees on said tax, to the county 
treasurer, who is hereby authorized and directed to receive 
such amounts and to give proper receipt therefor. 

In case any railroad company shall fail to pay such tax 
within said thirty days^ it shall be the duty of the county 
treasurer to notify the collector of all towns or cities in their 
county, in which said company is assessed, of such failure to 
pay said tax, and upon receipt of such notice it shall be the 
duty of such collector to collect said tax in the manner now 
provided by law, together with five per cent fees ; but no town 
or city collector shall collect any.tax levied or assessed upon 
the property of any railroad company in said counties, by the 
supervisors of the county, until the receipt of such notice from 
the county treasurer. 

The several amounts of tax so received by tbe county treas- 
urer, of and firom railroad compames, shall be placed to the 
credit of the town or city for or on account of which the same 
was levied or assessed, and to the credit of Ae fund or funds 
to which the same is now <Hr shall be hereafter plec^ed or 



iqpprapikfted bj Imw, snd tbe one per ooit fcoB mbo psid shall 
be placed to the oedit of the coUeetor of nid city or town ; 
Mid in eaee such amonnta diaD exceed the anm dne firom said 
town or citjy the enrplns shall, on donand, be paid to the 
snpemaor Of said town or "citj, who shall leoave, hold and 
disbniae the same as if received firomdie criledor of said town 
or eily. 

Nothing in thisactfihaU be constmed to prevent any railroad 
company from paying dieir tax to die coUeotiHr of towns or 
cities as now provided by law ; nor shall the provisions of this 
act be construed to rqpeal or in any manner interibre with the 
provinmis <^ diapcer nine hundred and seven of die session 
laws of of ei^lileai handred and sixty-nine. (Laws 187Q| du 
506.) 

KoTB 8, i»g«s 5, 8SS. 

In rdaUon to toums having a pullic dAL Whenever a town 
has a public debt, consisting of bonds or other evidences of 
debt issued on the credit of said town, it shall be the duty of 
the supervisor thereof, and he is hereby directed and required, 
to make a report to the board of supervisors of the county at 
the next annual session thereof after the passage of this act, 
and at every annual session thereafter, of the amount of the 
public debt of his said town. 

The said report shall be in tabular fi>rm, specifying the dif^ 
ferent acts under which the bonds or debts were issued, with 
the rate of interest thereon, the amount unpaid at the time of 
the election of such supervisor, and the amount of debt paid 
at the date of his said r6pk>rt, and coming due during his term, 
of office. 

The report so made to the. board of supervisors shall be pub* 
lished in the annual report of the proceedings of said board. 

It shall also be the duty of such supervisor, and he is also 
directed and' required, at the expiration of his term of office, 
at the annual town meeting for the election of town officers, to 
make a&J present thereto a duplicate copy of bis report of the 
public town debt so made to the said board of supervisors, 
including and adding thereto the amount of bonds issued, and 
the amounts and interest paid, since the date of said report up 
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to the day and date of his term of office, daly atfested before 
a justice of ^e peace of his said town, and whi(^ said rq>ort 
sImII be filed in the town clerk's office of the town, subject to 
ihe inspection, when required, of anj elector thereof. 

AH such bonds, and' coupons thfereofj paid, shall be' canceled 
and burned by the town auditors of the town, at a meeting 
thereof to be held for that purpose within ten days previous to 
the annual: town meeting^; and a record -thereof shall be filed, 
signed by the said board, in the office of the dc^k of said 
town. 

Any supervisor or other officer neglecting or neftising to per- 
form any duty imposed by this act shall be deemed guilty of a 
misdemeianor^ and shall forfeit, upon conviction, the sum of 
two hundred and fifty dollars for such ofiense, and be impris- 
oned not exceeding sixty days. (Laws 1870, ch. 652.) 

NOTB 9, page 201. 

Powers when town is divided or changed. Section two of 
an act entitled ^' An act to vest in the board of supervisors 
certain legislative powers, and to prescribe their fees for certain 
services," passed April third, eighteen hundred and forty-nine, 
is hereby amended so as to read as follows : 

Whenever any board of supervisors shall form a. new town 
within its respective county, from parts of other towns, or town 
which shall have bonded to aid ip the construction of any rail- 
road, under any act authorizing the same, and such bonds or 
ajuy part thereof shall remain unpaid ; or when any board of 
suplBrvisors shall change the line of any town which shall have 
bonded to aid in the construction of any railroad in this State, 
and such bonds,* or any part thereof, shall remain impaid, the 
new town so formed, and the town to which shall be annexed 
ike part taken from another town, shall pay a proportionate 
share of such bonds as shall remain unpaid, which «hare shall 
be ascertained from the assessed valuation of such town or. 
towns as contained in the last equalized valuation of the assess- 
ment roll made prior to the formation of such town or the 
change of any such town line. 

It shall be the duty of theraUroad commisdionei^ of a town^ 
any part of whose territory shall have been detached as afore- 



said, to render a true statement to the board of supervisor, as 
now required by the general railroad act, of the amount neces- 
sary to pay the proportionate share belonging to the territory 
detached from their town which fliay be then coming due, and 
the board of supervisors shall add such proportionate share to 
the sums to be collected from the town so formed, or to which 
shall have been added the territory detached from the other 
town or towns, to be collected as heretofore provided for by 
statute. 

Such proportionate share of moneys so collected shall be 
paid by the supervisor of the town wherein collected to the 
railroad conmiissioners of the town or towns from which such 
territory shall have been detached, and such commissioners shall 
use such moneys for the payment of the bonds issued in the 
same manner they are required to use the moneys raised in 
their own town. (Laws 1870, ch. 597.) 

l^OTB 10, pages 74, 197. 

May make the office (?f District Attorney a salaried office^ 
The first section of the act entitled " An act to authorize the 
board of supervisors of the several counties in this State to 
make the office of district attorney a salaried office, and to fix 
the salary thereof,'* passed April fourteenth, one thousand eight 
hundred and fifty-two, is hereby amended so as to read as fol- 
lows : 

The board of supervisors of the several counties in this State, 
the county of New York excepted, fit any annual meeting of 
such board, duly convened, may lawfully determine that the 
office of district attorney of such county shall be a salaried 
office, and thereupon it shall be their duty, and they are hereby 
authorized, to fix the amount of compensation to be paid to 
the district attorney tliereof for his services ; and the salary, 
when so fixed, shall not be diminished during the term for 
which the district attorney has been or may be elected. (Laws, 
1870, ch. 752.) 

Note 11, page 81. 

If a supervisor, acting as a member of the board of super- 
visors, knowingly, corruptly, unlawfully and partially votes that 
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::n account presented againsw the county as a county charge be 
allowed and made a charge against the county, he is guilty of 
a misdemeanor and may be indicted. {People v. /^ckinfff 50 
Barb. 673 ; 32 How. 48 ; 6 Park. Cr., 368.) 

Note 12, papres 99, 126. 

Taxes of Farms dvcided hy county line. Any person who 
shall have heretofore owned, or shall hereafter own, a farm or 
lot of land which has been or shall be divided by the county 
line between two or more counties, which farm or lot shall 
have been or shall be assessed in whole or in part in or for the 
same year or years in towns in said counties, and who shall 
have paid the taxe&so imposed thereon in said counties, may 
commence an equitable action in the supreme court against 
said counties to determine in which of said counties said land 
was properly taxable for said year or yeara^ to recover of the 
county or counties wherein said taxes have been or may be 
wrongfully collected, the amount thereof, with interest thereon 
from the tiuie of the payment thereof; and for such other 
relief in the premises as to the court shall seem equitable and 
just. 

Said action may be commenced by the service Qf asupimons, 
or summons and complaint upon the chairmen of the boards 
of supervisors of the counties made defendant^ each of whom 
shall liave authority to employ counsel to appear for and repre- 
sent his county in said action* The court shall take cognizance 
of such actions in the same manner as other civil actions, and 
shall render the proper judgment therein, and the chairmen 
of such board of supervisors are hereby authorized to verify 
pleadioigs or affidavits in such actions. ' 

All the proceedings of the Code of Procedure, not inconsist- 
ent with this act, are made applicable to said actions, and to 
the judgment and subsequent proceedings therein, except that 
costs in such actix&n shall not be recovered against any county 
unless the plaintiff shall, before the commencement of said 
action, have applied to the board of supervisors thereof to 
refund such taxes. 

Upon the final determination of said action in favor of the 
plaintiff therein, or of the appeal, if one be taken, the board 



of supervisorB of the conntj againBt which such jndgment^ 
dliall be rendered^ requiriiig it to refund said taxes, are hereby 
authorized apd required to ipay the amount, thereof, witli inter* 
est from the time of itgjrendition, and cause the amount thereof 
to be levied upon the taxable property of said • county and 
paid to the plaintiff therein; and in aseessing and levying 
such tax they sha^- adjust and apportion the same upon the 
different' towm and 'cities therein as in their judgment shall be 
equitable; taking into consideration the amount of State, 
county and local tax included in such original assessment. 

ISTo claim shall be made upon the Statei, by such county or 
any town or. city therein, for the repayment of any part of 
said tiax so refunded. ! 

The reme4ies given by this f^^ti shall not extend to assess- 
ments made i^ore than three years next prior to the passage 
hereof (Laws of 1870, ch. 82&.) 

' ' ■ ' ■ ' ' ■ • ''■■;• 

•NOJTB ISj. 

Taum , Monds. In all; cases, wh^e boqde of any tpwn, vil- 
lage, or other municipal corporation may have been or 8h3'U 
hereafter be issued according to law, and in all cases where 
the payment of the principal or interest of such bonds shall 
not have been otherwise paid or provided for, the same shall 
be a charge upon the real and personal property of such town, 
village or municipal corporation, and shall be assessed, levied, 
collected, and paid in like manner as other debts, obligations, 
and charges against such town, village, or municipal corpora- 
tion, except that in villages the same shall be assessed, levied, 
and collected by the trustees thereof in the following manner : 
The commissioners of said village, if any there be, who are or 
have been duly authorized by law to issue said bonds, or if 
there shall be no commissioners, then the said trustees, or a 
majority of them, shall, on or before the first day of January 
of each year, prepare and file with the clerk of the said village 
corporation a detailed statement of the amount of bonds which 
may have been issued by said village, or which may be a charge 
upon the same, with the amount of principal and interest 
which may have become due, or which shall become due dur- 
ing the succeeding year, and such amount of principal and 

2 
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interest which shall be already dne, or which shall become due 
during such succeeding year, shall be by the trustees of said 
village assessed and levied upon the taxable property of said 
village, and collected with the other taxes whidi shall be col* 
looted from time to time for village purposes; and whenever, 
through inadvertence, neglect, or other cause, any portion of 
the principal or interest due as aforesaid upon such bonds by 
such municipal corporation shall not have been paid, the same 
shall be assessed and collected at the first assessment and col* 
lection of taxes by such municipal corporation after such 
failure or omission to pay the same. 

Any commissioner, officer or officers, whose duty it shall be 
to make reports as provided for in the first section of this act, 
or to make provision for the payment of the principal or inter- 
est of such bonds^ as aforesaid^ and who shall fail or refuse to 
make such report, or to provide for such payment^ shall be 
liable to a penalty not exceeding one thousand dollars, nor less 
than two hundred and fifty dollars, to be sued for and recovered 
by the holder of any of the aforesaid bonds- or obligations. 
(Laws of 18T0, ch, 800.) 
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